4.

APPEAL TO ONTARIO M UNICIPAL BOARD DECISION BY RURAL ALLIANCE SEVERANCE COMMITTEE - RA-144/2000 (EASTMAN)

COMMITTEE RECOMMENDATION

That Council confirm the Planning and Development Approvals Department’s appeal of the
attached severance.

DOCUMENTATION
1.

Planning and Development Approvals Commissioner’s report dated 25 Sept 2000 is
immediately attached.

2.

An Extract of Draft Minute, 10 Oct 2000, immediately follows the report and includes a
record of the vote.

3.

A copy of an aerial photograph of the subject lands, issued separately to all members of
Council under Clerk’s memorandum dated 18 Oct 2000.
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22-00-0006

DATE

25 September 2000

TO/DEST.

Co-ordinator, Planning & Environment Committee

FROM/EXP.

Planning and Development Approvals Commissioner

SUBJECT/OBJET

APPEAL TO ONTARIO MUNICIPAL BOARD
DECISION BY RURAL ALLIANCE SEVERANCE COMMITTEE
- RA-144/2000 (EASTMAN)

DEPARTMENTAL RECOMMENDATION
That the Planning and Environment Committee recommend that Council confirm the Planning
and Development Approvals Department’s appeal of the attached severance.
LOCATION
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SUBJECT OF APPEAL
On 23 August, 2000 the Rural Alliance Committee conditionally approved application RA-144/2000.
The approval was for the creation of a 10 ha. (25 ac.) lot to be severed from an overall holding of 55
ha. (136 ac.). The proposed use for the land to be severed is forestry and accessory uses (including
residential).
The property is legally described as Lot 9, Concession 8 (Fitzroy), Township of West Carleton. The
land is designated “Agriculture Resource Area” on Schedule A, “Organic Soils, Unstable Slopes and
Flood Plains” on Schedule G to the Regional Official Plan. The lands are further designated
“Agriculture-High Priority” and “Hazard Lands-Unstable Slopes” in the Township Official Plan and
“Rural-RU” in the Township Zoning By-law.
Under both the Regional and Local Official Plans uses such as forestry are permitted. Section 7.3 (d)
of the Regional Official Plan states:
that Council shall permit farm related severances in Agricultural Resource Areas
d) “for creating a new holding intended to be used exclusively as an agricultural operation,
provided that the size of such holding and the remaining parent parcel are sufficiently large to
make them suitable for the types of operations”

An average size for a viable farm operation is approximately 36 ha. (90 ac.) to 40 ha. (100 ac.).
Although the Regional Official Plan is silent on an appropriate size, we rely upon the local plan to set out
more detailed criteria. Section 6(1)(a)(ii) of the Township’s Official Plan states that an appropriate size
for good agricultural practices in the long term should be 36 ha. or larger. Discussion with
representatives, of the Ministry of Agriculture Food and Rural Affairs indicated that they also consider
similar minimum lot areas to be viable in Ottawa-Carleton.
Forestry operations, like traditional farm operations, require substantially large areas in order to be
economically viable. More importantly, forestry operations must take into account the business of good
forestry practices and sustainability when considering the viability of such a use. Comments addressing
these matters were prepared by the applicant’s consultants and submitted with the application (Annex
1) form to the Rural Alliance Committee.
The application does not conform to the official plans as the area of the parcel is not of an appropriate
size to sustain a viable forestry operation on a constant basis. As such, approval of this consent creates
a non farm-related residential lot in an area designated for agricultural uses.
We note for the Committee’s information that evidence presented at the consent hearing indicated that
the recipient of the lands to be severed is in ownership of other lands on which he operates a forestry
use. If the recipient is to use the severed lands as a consolidation with lands already in his ownership,
we have greater latitude to look upon this application with favour. Should this be the case, an additional
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residential use is not required and the severed property would have to be rezoned to preclude
residential development.
Similar cases (farm consolidation) where land has been rezoned to restrict residential uses can be found
in other municipalities in Ottawa-Carleton.
Therefore, if the applicant agreed to rezone the severed parcel to preclude residential development uses,
staff would recommend withdrawal of its appeal to the Ontario Municipal Board.
Should consolidation not be the intent of this application, we cannot support approval and recommend
that the Rural Alliance Committee decision be appealed to the Ontario Municipal Board as it does not
conform to the policy of the Regional or Local Official Plans.
CONSULTATION
The public consultation process was not applicable for this report.
FINANCIAL IMPLICATIONS
This recommendation has no financial implications.

Approved by
N. Tunnacliffe, MCIP, RPP

Attachments:
Annex 1-Consent Application
Annex 2- RMOC Comments
Annex 3- Rural Alliance Committee Decision
Annex 4- Notice of Appeal to OMB

Extract of Draft Minute
Planning and Environment Committee
10 October 2000
APPEAL TO ONTARIO MUNICIPAL BOARD DECISION BY RURAL ALLIANCE SEVERANCE COMMITTEE RA-144/2000 (EASTMAN)
- Planning and Development Approvals Commissioner’s report dated 25 Sep 2000
Jeff Ostafichuk, Planner, Planning and Development Approvals Division, provided Committee
with an overview of the staff report.
Councillor van den Ham inquired if the Township of West Carleton was also appealing this
severance. Mr. Ostafichuk replied it was not.
Councillor Munter, noting staff’s concern the severance would create a non-farm related
residential lot, asked if it was possible to have the land designated forestry, without residential
uses. Mr. Ostafichuk advised the application was originally for a forestry use, with accessory
and residential use. He said at the time staff commented on the application, they were not
aware that the person who would be purchasing the property had other farm lands in the area,
that they were using in a similar fashion for forestry. He advised staff did have discussions with
the applicant, after the Rural Alliance Committee made its decision, as to staff being able to
recognize this as a farmed parcel with the applicant’s other property, provided there was no
residential use.
The Committee then heard from the following public delegations.
Dwight Eastman, the applicant, noted in the staff report on page 68, it indicates that this
particular farm parcel of is 136 acres, when in fact it is 160 acres.
Speaking to the severance, Mr. Eastman felt it important for the Committee to understand the
land is zoned agricultural and would remain agricultural. He explained the severed portion of his
farm operation was not utilized to any extent and he felt the highest and best purpose for the
long term use of this property would be for it to remain as a forestry operation.
Mr. Eastman noted Mr. Beck, the intended purchaser of this piece of property (who was also in
attendance), owns a number of other pieces of forestry properties and did not have a home on
any of them. He said although Mr. Beck had no intention of building a home on this property in
the near future, at some point he may well want to do that, as the other properties he owns do
not have frontage onto an open and maintained road. Mr. Eastman said he would like to see
this piece of property remain as a bushed lot and said he was very impressed with how Mr.
Beck has managed his other properties. Mr. Eastman asked that the Committee withdraw the
appeal

Extract of Draft Minute
Planning and Environment Committee
10 October 2000

Councillor Munter asked if Mr. Eastman would be content if a restriction were placed on the
land prohibiting residential use. Mr. Eastman stated he would not. He said although Mr. Beck
(who is purchasing the property) did not have any intention at this time of putting a house on the
subject property, he may well have in the future; for example, at the time of his retirement.
Referencing Councillor van den Ham’s earlier question with respect to the position of the
Township of West Carleton, Mr. Eastman advised, in his capacity as Mayor, he stepped down
from the process at the Township. He said this matter was a well researched and thoroughly
discussed and Council unanimously supported it at that time.
Councillor van den Ham asked if Mr. Beck was allowed to build a house on the other
properties. Mr. Beck advised both other pieces of land were landlocked. The Councillor
noted this was an unusual circumstance and he indicated he would be supporting the withdrawal
of the appeal.
Councillor Hill asked Mayor Eastman why he would not clear the wood off of this lot and use it
for agricultural purposes. Mayor Eastman said this could be done however, it would require the
land to be clear cut, the tree stumps bulldozed and the land drained. He offered this would not
be appropriate nor would it be financially feasible. He advised he and his family had been
farming the land in the area for six generations. He also pointed out there are no farm buildings
or barns within ¾ of a mile of the subject piece of property, so that if a home were to be
constructed on this piece of land, it would not cause any problems for the neighbouring farmers.
He felt it important to stress this piece of land would remain a farm property.
Responding to questions from Councillor Hill, Mr. Beck advised he was born and raised in
West Carleton. He noted he owned a cabinet making business in Fitzroy Harbour and would
be using some of the wood from the subject land for his business. In addition, he would use
some of the wood from this property for his firewood business.
Councillor Hill asked that the Committee support her motion to withdraw the appeal to the
Ontario Municipal Board. She said the land was just not viable for agricultural operation as it is
forested and she stressed it would continue to be a forest.

Extract of Draft Minute
Planning and Environment Committee
10 October 2000

Moved by B. Hill
That the Planning and Environment Committee recommend that Council instruct staff
to withdraw the appeal to the OMB on severance RA-144/2000 (Eastman).
LOST
NAYS:
YEAS:

M. Bellemare, P. Hume, G. Hunter, J. Legendre and A. Munter ….5
D. Beamish, R. Chiarelli, B. Hill and R. van den Ham….4

The Committee then approved the staff recommendation.
That the Planning and Environment Committee recommend that Council confirm the
Planning and Development Approvals Department’s appeal of the attached severance.
CARRIED
(D. Beamish, B. Hill and R. van
den Ham dissented)

