ONTARIO M UNICIPAL BOARD APPEAL -
DRAFT PLAN OF SUBDIVISION 06T -99026,
WESTRIDGE PHASE 3B SUBDIVISION, TOWNSHIP OF GOULBOURN

COMMITTEE RECOMMENDATIONS ASAMENDED

That Council approve that:

1. The Region support the position taken by the Ministry of Natural Resources, the
Township of Goulbourn and the Goulbourn Wetlands Group with respect to the
wetland boundary in Westridge Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that the list
of conditions attached as Annex 3 be offered to the Board as appropriate
conditionsfor draft approval.

DOCUMENTATION

1 Planning and Development Approvals Commissioner’s report dated 10 Oct 2000 is
immediately attached.

2. An Extract of Draft Minute, 10 Oct 2000, immediately follows the report and includes a
record of the vote.

3. Copy of submisson from Chrigtine Hartig, Goulbourn Wetlands Group dated 5 Oct
2000 follows. The origind petition submitted by the Goulbourn Wetlands Group and
containing some 230 sgnatures, is held on file with the Regiond Clerk.

4, Documents submitted by Murray Chown, Novatech Engineering Consultants Inc.,
including a letter from Mr. Chown to the Ministry of Naturd Resources dated 15 Sep
99 and a letter from the MNR to the Region dated 7 Dec 99, are attached.
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REGION OF OTTAWA-CARLETON REPORT
REGION D'OTTAWA-CARLETON RAPPORT

Our File/N/R€E. 15-99-SD26

Your Fle/VIR.

DATE 10 October 2000

TO/DEST. Co-ordinator, Planning and Environment Committee

FROM/EXP. Planning and Devel opment Approvas Commissoner

SUBJECT/OBJET ONTARIO MUNICIPAL BOARD APPEAL -

DRAFT PLAN OF SUBDIVISION 06T-99026, WESTRIDGE
PHASE 3B SUBDIVISION, TOWNSHIP OF GOULBOURN

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve that:

1. The Region take no position with respect to the determination of the Wetland boundary in
Westridge, Phase 3B, and,;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that the list of
conditions attached as Annex 3 be offered to the Board as appropriate conditions for draft

approval.

BACKGROUND

This matter would normaly have been brought to the atention of PEC as part of the Summary of
Deegated Functions Report notifying Committee of a pending apped and Ontario Municipa Board
(OMB) Hearing. A separate information report was prepared in recognition of the hitorica interest
PEC has expressed in Goulbourn’s Stage 2 wetlands.

This report is brought forward for the consideration of Planning and Environment Committee as a result
of an gpped lodged by Douglas Kelly - solicitor for the gpplicant. The apped is lodged under Section
51(34) of the Planning Act citing the failure of the Regiona Municipdity of Ottawa-Carleton to make a
decison within 90 days of deeming the gpplication complete. A copy of the gpped is atached as
Annex 1.
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Application for the approva of Subdivison (Draft Plan) 06T-99026 was submitted by Novatech
Engineering Consultants Limited on 02 December 1999. The joint public hearing for the subdivison
required by the Planning Act was held at the Township of Goulbourn on 14 March 2000 and after 2
deferrds, the subdivison was recommended for gpprova by Goulbourn Council on 06 June 2000. A
subsequent gpplication to rezone the subject property was denied by Goulbourn Council. This has dso
been appeded to the OMB by the applicant. An OMB pre-hearing has been set for 27 October 2000
and afull hearing is scheduled for 04 December 2000. Both the subdivison and zoning apped will be
joined and heard together a this consolidated hearing.

LOCATION

The subject property is gpproximately 16hain aea. It is located in the Village of Stttsville north of
Abbott Street, and south of a residential subdivison under development. The property is bounded on
the east by Upper Poole Creek and on the west by Waker Road. The parcel of land intended for
development contains, and is adjacent to, a Provincialy Significant Wetland. The boundary of this
wetland is disputed and has precipitated the apped.

b

¢
v)\\\\c

Jl / SUBJECT|

SITE

The subject property is designated “Generd Urban Ared’ and “ Significant Wetland” in the Region's
Officid Plan is desgnated “Resdentid,” “Provincidly Sgnificant Wetland,” and Adjacent Lands” in the
Goulbourn Officid Plan.
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Chronology of events

07 May 1999: Pre-consultation - it is determined through air photo interpretation and field investigations
done by the biologists involved in the Upper Poole Creek Watershed Study that a feature, resembling a
“finger” of wetland, may extend north through the subject parcel and that a Ste vist of both the Upper
Poole Creek and Fernbank wetlands is warranted. At this point, the gpplicant is advised by regiona
gaff that the wetland boundary must be confirmed and that a Wetland Impact Study (WIS) must be
submitted in support of any proposed plan.

24 September 1999: Site vist - Regiond, Goulbourn, Missssppi Valey Conservation Authority
(MVCA), Minigry of Natura Resources (MNR) staff as well as landowner, his agents and biologists,
conduct a Ste assessment. The MNR then conducts additiond fieldwork and subsequently establishes
the wetland boundary. The applicant then bases its WIS on this agreed upon wetland boundary and
prepares al the necessary studiesin support of their proposed plan of subdivision.

14 March 2000: Public Meeting a Goulbourn - Goulbourn Committee expresses concerns regarding
the need to have the Upper Poole Creek Subwatershed Study and Safe Speeds for Stittsville
Trangportation Study complete prior to recommending draft gpprova of subdivison.  Goulbourn
Planning Committee recommends that the consderation of the matter be deferred. 21 March 2000 -
Goulbourn Council ratifies deferrd of subdivison.

23 May 2000: Goulbourn Planning Committee again consders subdivison - MNR confirms wetland
boundary as established 24 September 1999, but is requested by Goulbourn Council to vist site to look
for Provincidly rare flora Goulbourn Council on 06 June 2000 recommends approva of subdivison
subject to 87 draft conditions.

June/duly 2000: MNR conducts further field investigations after Goulbourn Council decison and
determines that the boundary of the wetland has been incorrectly delineasted and is more extensive than
as established on site vidit 24 September 1999. On 13 July 2000 MNR provides written confirmation
regarding the proposed boundary change. This letter precipitates the apped lodged by the applicant - it
is attached as ANNEX 2.

18 July 2000: The applicant appeds subdivison (under 90 day provison). The applicant’s solicitor
informs the Region of hisintent to file amation with the OMB arguing that it isingppropriate from alegd
and procedurad standpoint to change wetland boundary “mid-stream”.

12 September 2000: Goulbourn Committee recommends refusa of gpplication to rezone subject lands
and recommends that Council request the applicant to resubmit subdivison draft plan reflecting the new
wetland boundary. The applicant appedls the refused zoning by-law to the OMB and the OMB sets
pre-hearing date for 27 October 2000 and hearing date for 04 December 2000.
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Staff Comment:

With respect to processing subdivisions, the Region performs two separate functions. The Region is
delegated provincid gpprova authority and must dso adminigter the provisons of the Regiond Officid
Plan. Because of the gpped in this case, the gpprova authority is no longer vested with the Region, but
with the OMB. With respect to the provisions of the Region's Officia Plan, the Region cannot process
the subdivision gpplication further until the gppropriate wetland boundary is established with certainty by
the OMB.

If the gpplicant’s motion is successful, and the OMB gpproves the subdivison in its current form, then
gaff recommend that the draft conditions contained in Annex 3, be forwarded to the OMB. If on the
other hand, the applicant’s moation is logt, the same basic conditions (modified as necessary) would
apply, but the plan would have to be resubmitted showing the revised wetland boundary and the WIS
would have to be revised and submitted for gpproval.

L egal Department Comments:

The predominant issue a the hearing will be the determination of the wetland boundary of a wetland
whose designation in the Regiond Officia Plan isnot in dispute. In dedling with thisissue, Regiond Staff
rely on the advice of the MNR. As such the mgor roles of providing evidence with respect to the
wetland boundary rest with the MNR and the landowner. The Region need not play a role in the
hearing, other than providing to the OMB the list of appropriate conditions should the Board determine
to give draft approva to the plan of subdivison.

CONSULTATION

As Regiond Staff have satisfied Council’s delegated responshbility under the Planning Act, 1990 to
confer with those agencies and individuas with an interest in Draft Plan 06T-99026, no further public
consultation is necessary. Notice of the 10 October 2000 PEC meeting to consider Draft Plan 06T-
99026 was communicated to the MNR, Goulbourn, Douglas Kdly - solicitor for the applicant, and to
Chrigtine Hartig - representative of the loca ratepayers group seeking party status a the hearing.

FINANCIAL IMPLICATIONS

Should Council direct that Regiond staff take part in the OMB hearing, the Region could be exposed to
costs in the form of staff resources which would be required to prepare and give evidence on Council’s
decison as wdl as on matters of professond planning, legd, environmenta, and engineering opinion.
Such costs would most likely be absorbed within the budgets of the Regiond departments concerned.
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CONCLUSION

This report has been brought before PEC and Council for information because of the historical interest
that Council has expressed in the Stage 2 wetlands. The Region cannot process the plan of subdivision
until the wetland boundary is established with certainty. Should the applicants motion be successful and
the OMB approves the subdivison, Regiond saff recommend that the OMB adopt the conditions
attached as Annex 3. If the motion islogt, then the OMB will likely require that the plan be revised and
that Smilar conditions of approva (modified to reflect the changed plan) will apply.

Approved by
N. Tunnacliffe, MCIP, RPP



ANNEX 1

ONTARIO MUNICIPAL BOARD

IN THE MATTER OF an application by 1048219 Ontario Inc.,
561125 Ontario Limited, 665028 Ontario Limited, 665029 w%w
Limited and 665030 Ontario Limited for approval of a plan of
subdivision for Blocks 111 and 112 registered Plan 4M-1057 in the
Township of Goulbourn in the Regional Municipality of Ottawa-
Carleton,

AND IN THE MATTER OF Section 51(34) of the Planning Act
R.S.0. 1990 ¢.P.13

NOTICE OF APPEAL

TAKE NOTICE that 1048219 Ontario Inc., 561125 Ontario Limited, 665028 Ontario Limited,
665029 Ontario Limited and 665030 Ontario Limited hereby appeal to the Ontario Mm&mw} ﬁwm@a

the failure of the Council of The Regional Municipali ity of Ottawa-Carleton to make a ﬁmmm under

Section 51(34) of the Planning Act within 90 days of the application for approval of a plan of

subdivision on the following grounds:

On December 2, 1999, Novatech Engineering Consultants Limited, authorized agent for the
Appellants, filed with The Regional Municipality of Ottawa-Carleton, an application for

approval of a plan of subdivision for Blocks 111 and 112, Plan 4M-1057.

Atthe time of the application, the Appellants had filed all the material required under Section

(17) of the Planning Act.

In addition to the requirements of Section 51(17) of the Planning Act the Appellants also
filed the following reports with the Region:

,,,,,,

{a) Phase 1 Environmental Site Assessment prepared by Golder & Associates Limited;
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(b} Wetland Impact Study prepared by Ecological Services;

{c) Existing Vegetative Conditions and Tree Preservation Plan prepared by Larocque,
Levstek Consulting Services;

(d) Storm water site management plan prepared by Novatech Engineering Limited;

A evaluation referred to as (Upper Poole Creek Wetland Evaluation, 1998) prepared by
Ecological Services was filed with the Ministry of Natural Resources on September 25, 1999

to confirm the mapping of the provincially significant wetland immediately to the south of

the plan of subdivision.

OnDecember 7, 1999, the acting area manager of the Ministry of Natural Resources, Lanark-
Ottawa-Carleton Management Area, advised Susan Murphy of the Policy and Infrastructure
Branch of The Regional Municipality of Ottawa-Carleton Planning Department that the
wetland boundary identified in the evaluation “best reflects existing wetland conditions”and
accordingly “The Upper Poole Creek Wetland boundary will be adjusted to reflect the
delineation”in the evaluation.

.

On May 23, 2000, The Corporation of the Township of Goulbourn passed a Resolution

ecommending the approval of the plan of subdivision subject to 87 conditions.

g

&

On July 10, 2000, my client was advised by The Regional Municipality of Ottawa-Carleton

taff that they had asked the Ministry of Natural Resources to review the wetland boundaries

(V2]

to determine whether or not they wish to re-evaluate them.
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8. The Appellants state that they have followed the procedure of the Planning Act and the
Official Plans of the Township of Goulbourn and The Regional Municipality of Ottawa-
Carleton with respect to requirements for a plan of subdivision have filed with the

Municipalities all the necessary reports including a Wetland Impact Statement for the Upper

Poole Creek Wetlands,

The Appellants state that they have, based upon the approval of the Wetland Evaluation by
the Ministry of Natural Resources, finalized the design of the Plan of Subdivision and
submitted it for draft approval and that it is not now appropriate for the Region to ask a
Ministry of Natural Resources whether it wishes to re-evaluate what they have already -

approved.

10.  Such further and other reasons as counsel may advise.
/ oo fﬁ,

mmw z«%% WMMH T Lie
Barristers and Solicitors

w«'w

DATED this /7744 day of ﬁw >K/;:zmm

900-427 Laurier Avenue West
Ottawa, Ontario
KIR 7Y72

Douglas B. Kelly (782-3215)
Solicitor for 1048219 Ontario Inc.,
B61125 Outario Limited,

665028 Ontario Limited,

665029 Ontario Limited and
665030 Ontario Limited



AND TO:

Mary Jo Woollam, Clerk

The Regional Municipality of Ottawa-Carleton
1

I Lisgar Street
Ottawa, ON K2P 217

Mr. Robert Haller, Clerk
Township of Goulbourn
P.O. Box 189, 2135 Huntley Road

Stittsville, ON K28 1A3

Ontario Municipal Board
1500-665 Bay Street
Toronto, Ontario
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ANNEX 3

Report No. 00 - 20 Plan - from Sally Switzer, Deputy Planning Director

RE: Proposed Plan of Subdivision, West Ridge Phase 3B, Stittsville
(Regional Group/Argue)

RECOMMENDATION:
The Committee of the Whole recommends to Council:

That staff be requested to initiate proceedings for the closure of Walker Road and Abbott Street
West; and

That the draft

as amended.

subdivision proposal for West Ridge Phase 3B be approved subject to conditions

Ceneral

These conditions apply to the draft plan certified by, Paul Riddell, OLS, dated November 23,
1999 showing 133 lots for single detached homes, and 3 blocks for passive parkland and
environmental protection,

i

I The Owner(s) agree, by entering into subdivision agreements, to satisfy all Goulbourn
requirements, financial and otherwise, of the Township of Goulbourn and the RMOC
RMC but not limited to, the phasing of the plan for registration, the (PDAD)

O, including
provision of roads, installation of services and utilities, and drainage.

2 The Owner(s) agree, in writl
otherwise, of the Township o
B} 87

to satisfy all requirements, financial or Goulbourn
soulbourn, including among other matters:

b) curbs;

) sidewalks and wallways;

i) rm sewer system;

) sanitary sewer system;

£ storm and sanitary sewer service connections;
) street name signs;

h) watermainag:

i waler service connections;

D fences and hedges:

) shade trees;

4 park development;

m) underground utilities;

) strest lighting, ”
o fot grading and landscaping;

o3 private entrance paving,

q) lawn famps; and

) filling of lots,

3 The Owner(s) shall revise the plan to be registered to: Goulbourn



a) show Streets 5 and 7 as named West
by show a pathway block between L

triangles at the intersection of West Ri
and
d} alter the lotting scheme a tated with the cul-de on Street Two 1o

respect the wetland boundary and required buffer,

4 The Owner(s) shall revise the plan to place 0.3 m reserves in the following
ations:
the street flankage of Lot Nos,

34,99, 100, 126, 133

5 The Owner(s) shall provide davli

internal lot corners where roadway

wing triangles at all intersections and at
bends are less than 120 degrees.

6 The Owner(s) agree to satisfy the requirements of the Township of Goultbourn's
Building and By-law and Fire Departments.

7 ensure that there is capacity in the infrastructure for the
WPMEnt SCenario,
# | e to prepare/have ¢
eport for review by the T ; %%mzm 10 mi
| mwih and any other potentially detrimental effect of construction
G er{s) agree in the subdivision agreement between the Owner(s) and the

Township of Goulbourn to implement the rec
report ;;amfzﬁ“{wm by the Township.

smmendations of the blasting

ered shall be submitted to the Township of
3 Drirector for approval prior to the development of the
subdivision agreement for each phase.

I Prior to any further division of lots or blocks, the RMOC or the
b Gowlbourn may require an additional agreement to address
conditions.

Towns i'z iﬂ of
any new or amended

1 The Owner(s) agree to replace/upgrade any well off the property which may be
2 disturbed due to the construction of the subdivision.

istration of the plan of subdivision, the RMOC shall be advised by
mship of Goulbourn that the proposed plan of subdivision conforms

with a zoning by-law m,gsgmewd under the requirements of The Planning Act,

with all possibility of appeal to the OMB exhausted.

{ Lot

Highway/Hoads

I The Owner{s) shall undertake a Transportation Im g”&m;& Study tor the subject
4 subdivision and shall, at their cost, effect such traffic related improvements

mﬁ% ding traftic calming measures as the Township of Goulbourn and the
RMOC may determine necessary,

The Transportation Impact Study shall address
@) the capacity and function of West Ridy

e following:
e Dirive north of Beverly S

Coulbourn
Loutbourn
Cioutbourn

Croulbourn

Goutbourn

Loutbourn
RMOC
(PDIATY

Goulbourn
RMOC
(PDALY

Goulbourn

Goulbourn
RMOC
{(PDALY

Croulbourn
RMOC
(PDIADY



{in particular that portion adjacent to the existing ;W%"M”?” I3
b) the capacity and function of Beverly Street from West Ridge Drive to
Main Street;e)  the capacity and function of d;?‘t’i%h«é“»’v Avenue
etw een ”W st Ridge Drive and Hobin Street;
sed traff

d} fic volumes on the intersection of West
’zm‘dmm Road;
2) o traffic volumes on the intersection of West
Beverly Street;
Fy fic volumes on the intersection of Beve
o) wl pathwi OTNECting anidl
£U cal schools and Main Street;
hy : width, and pavement width for the
Dirive; and
i} futy ic trar

sma and
£ mm on Méi‘{wmaﬁ 5

t ot the findir
ving the Qua

This Studs

sportation Impact Study  Goulbourn
ction of the Township of

shall include » public rev
Cioulbourn.

The Gwrer(s) agree to desigy st Ridge Drive to ensure a minimum 60 kph Goulbourn

design speed but to include speed control measures,

slan shall show all interaction intersecting at Goulbourn
d bends to be at 90 degrees minimum.

rements for
s report will also
eapacy of the

ruction and ¢
whard road d

m sfs

ociated with the West ¢ Phase 3 Subdivisio

Hx ive to Hazeldean Road. '5’“%;«3%?%’?3&%%‘(‘: i

Wﬁ“:: et dﬂd Abbott Street to ing
: Dirive,

Construction traffic
1se ‘Q% st Ridge

rects shall be named 1o the satisfaction of the Township of Goulhowrn and  Goulboum
gional Planning and Development Approvals Department. RMOC
{(PDAD)

blic Transit

1and construct, at no cost to the RMOC, West Ridee RMOC
dards, (PDADD
, and pavement

ide of the street,

The Ow ner <) shall design
Dirive, which has been identified for potential transit services, to TAC stan
including night-ofeway width, horizontal and vertical geome
structure and the construction of a sidewalk on at least one ¢

5 in the vicinity of

ings and vehicular access
{

The Hmz; r{ay shall orient dwelli :
stops in a manner as (o avold raffic conflicts and visual intrusion and fo
plans for approval by the RMOC including the oriestation of all dwelli
g'wmxi:am ACCEESRS 1N %%m vicinity of all bus stop locations,

1] with the Goultbourn

Goutbourn



2 The Owner(s) shall design and construct, at no cost to the RMOC, paved transit

3 op standing areas, or sheler pads and shelters, (o the specifications of
O Transpo when requived by the RMOC,

2 The Owner(s) design and construct, at no cost to the RMOC, paved, public, all-

4 season pedestrian wallkkways as required.

The Owner(s) shall ensure that the st

dwellings, roadways, walloways and 1

ing of the subdivision, including

assenger stanling areas, or she
, in a sequence that pe
igh~guality transit service at all stag

Her

of development.

2 >ty construet a 1A m wide g‘mvmi walloway on Block Nos,

] hat recommended between Lots 75 and 76 and to install a
dge on the rerty ﬁmu of 2;&1&:;53& new and existing

-5

2 The Owner(s) shall provide a split rail fence along the rear property lines of all
sacking ontoe the wetland and Poole Creek,

2 The Owner(s) shall construct a stonedust pathway within the Poole Creek

B corridor from the existing path at the stormwater pond on Beverly Street to the
mmx‘w on m Wwi‘ f%is;iiww H"W J "}i“%'m é"}‘wmww acknowledges that they may be

e buffer to the wetland.

shou id mﬁwuyw ﬁlumm,ﬁé Hw émé? ’m, d ;;;a'md m;:spwm“:sw;;z‘ﬁa:x, the Owner(s)

witl be required to post signs to inform the public of the sensitivity of the

wetland and to restrict entrance.

Land/Streetscaping

3 e that any on the property are subject to Township of
0

e to provide street lghting consistent with adjacent

I

e to provide a cedar hedge along the side ot lines of Lot Nos,
2 9, 100, 126 and 133,

3 The Owner(s) undertake to ;‘wwm a minimurs of one tree per interior unit and

3 two trees per corner units within this subdivision or as otherwise specified in the
Township of Goulbourn's ;%m&‘:m;; ivisions or Site Development Agreement,

3 The Owner(s) shall supply to the Township of Goulbourn's Planning Director,
4 xs‘i'a"s‘wi‘ scape planting plans for approval prior to acquisition of building permits
in wach p %um Such plans shall be prepared by & landscape architect and sha
be implemented in accordance with the plans,

3 The Cwner(s) e to meet the requirements of the Township of Goulbourn

Hits the operation of

RMOC
(PDAD)
RMOC
{(PDATH

Goulbourn

Goulbourn

Goulbourn

Goulbourn

Goultbourn

Cioutbourn

Gouibourn

Coulbourn

Cioutbourn

Croulbourn



A1

and Canada Post relating to the provision of community mailbox, mini-
park/iosk, lay-]
structures sl

where |

Canada
Vs am@ pads to accommodate matl service. The location of said  Post

il be situated so as to mindmize the disruption to dwellings, and

te, link with sidewalks and pathway system

11
54 Wd&h

3 Goulbourn
6 Canada
Post
provide, at th 5 ? expense mw%‘; a:m;‘;rem;iw‘w
mailtbox site iwwmum 2 m inowidth and no higher than 23
e provide, at the Orwner(s) expense,
community mailtbox location when
{',’} culbou
)] iTag wed between the curb and the sidewalk
| i, install at the owners'
expense, o walkway across m i,‘mt%az‘m:ﬂ'gi, The walkway isto be I m
in width and aze«‘awu.«‘uzm;f(‘i w?“;}mic;:;“ém f;z,‘smhm to the Township of
Gioulbourn (e ote. ) in addition, the
owners shall ensure, i"?fy Swm g or ¢ m&ﬁnm @ém curb, that this walkoway
is handicapped ble by providing a curb depression between the
sty ind the walkway, This depression should be | o wide and no
higher than 25 mm; and
2) miw Euﬁ k ommuni ‘x WMaithox locations:
: of Lot 116
on Mrssw fhot!
in the Pa 5{1¢ i Lot
on West of Lot 126
Environmental Constraints
3 The WIS shall be revised in ligl RMOC
7 €,V reck Subwatershed Study specificaliv Goulbourn
MV
k| Gioulbowrn
&
yolf The Planni
Cthe Wetland Tmpact ffémi'um 1t mzﬁ m
“the wetland buffer area for recreational
3
]
ity < Wm?«mu Lzmi E,,ﬁ’;‘ per b
mi’ ip of Goulbourn,
4 The Owner(s) undertake to Goulbourn
0 as a Detailed Tree Planting

of Goulbourn and the x%?f(u ,f,

RIMOC
(PDALY

wsify and evaluate the



site and identify opportunities and appropriate techniques to protect natural
vegetation, and to enhance the same through landscape design and rep Mmsm
] Particular attention shall be paid 1o preservation of vegetal
in the Poole ek corridor and wu% wh buffer areas over the long term and
measures to ensure their long term health and to the feasibility of protect
hickory and butternut trees on-site. The Detailed Tree Planting and
Conservation Plan shall be m"mp:ﬁﬂm by a gualified horticulurist/landscape
architect and shall be integrated with the Grading and Drainage Plan, the Site
Management Plan and the Wetland Impact Statement, The Detailed Plan shall:
a} recommend appropriate shoreline plar i”m‘g along Poole Creek where
shoreling vegetation was removed during construction of Phase 3A,
and
recommend appropriate buffer planting in the old field area adjacent to
the West Ridee Drive/Poole Creek crossing,
in the event that through the finalization of the Detailed Plan substantial ¢
that are indicated for conservation cannot be saved the detailed Plan will
propose appropriate shoreline planting along Poole Creeld between the Poole
ému i; §“£‘$f~;.‘~;ﬂ‘n;}fg the area of existing vegetation and enhance vegetation in the
» 43 and 30 to 33, The detailed Plan shall include 2 monitoring
or the existing wetland bulfer, and proposed planting along Poole
sreek (ineluding that portion in Phase 3A), in the open field/buffer area, and in
the rear of lots 38 1o 43 and 3010 33

IF

4 The Owner(s) shall ensure that during si
b harmful destruction, disruption or alten

e preparation and construction no Goutbowrn
wation of habitat will ocour within Block
destruction or alteration will ogcur of the public corridor
jacent to E”’w&iw Creel through proper execution of mitigation measures
ribed in the approved Tree Planting and Conservation Flan, The plan
,xuih recommend required snow fencing locations to indic
areas in the field,

¥

ate no disturbance

Stormwater Managerent
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‘ Goulbourn Wetlands Group
¢/o 13 First Avenue

Stittsville, ON

Canada

K2S 1C3

613-836-7961

GWEe E-mail: jnbell@istar.ca

October 5. 2000

Chair and Members of the Planning and Environment Committec
Region of Ottawa-Carleton

Ottawa-Carlcton Centre

111 Lisgar Street

Ottawa, ON

K2P 2L7

Re: Ontario Municipal Board Appeal - Draft Plan of Subdivision 06T-99026
Westridge Phase 1IIB Subdivision - Township of Goulbourn

Dear Mr. Chair and Committee Members:

We would like to bring to the Committee’s attention the concerns of the Goulbourn Wetlands Group
(GWG) with respect to the matter of Westridge Phase HB in Goulbourn Township and to the staff report
on the subject, to be before the Planning and Environment Committee on October 10th.  Although there
are a number of issues with respect to the content of the report, we are particularly concerned about the
suggestion that the Region feels that it does not have a role to play in the Ontario Municipal Board appeal
on the subject, in which the Region is specifically named.

For thc information of the Committee, the GWG includes representation from thc Goulboumn
Environmental Advisory Committee, the Upper Poole Creck Subwatershed Study Steering Committee,
and the Environmental Hcalth Advisory Group, with members having professional backgrounds in a
variety of disciplincs such as biology, botany, cartography and engincering. Contrary to the staff report.
our group is only considering secking party status in the OMB hearing at this stage.

Over the course of the past scven months, our group has made written and verbal submissions to
Goulbourn Township Council outlining our concerns with respect to the Westridge Phasc HIB plan of
subdivision and rezoning applications, as did a numbcr of other groups and individual citizens. Included
among our submissions was one that detailed an alternate boundary for the portion of the Upper Poole
Creck Wetland (provincially significant) located within the geographic arca of the proposed plan of
subdivision. A review of our submission, and subsequent research and field work conducted by the
Ontario Ministry of Natural Resources, confirmed that the boundary of that portion of the wctland extends
considerably further north than suggested by the applicants” ecological consultant. That confirmation was
detailed in the July 13" letter from the OMNR attached to the staff report. It should be noted that wetland
files open; that is, the OMNR will always consider new information.

As identified in the staff report, the matter of the wetland boundary will indeed be an issuc before the
OMB. However, given that the applicants have filed the appeal under the 90-day rule, other issues, such
as the reasons for the delay in processing the application, will likely also be brought to the fore — as will
the very important point that the applicants’ plan of subdivision and rezoning request would allow
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development and  site  alteration  within  a provincially significant wetland, in contravention of
Sections 5.5.1.3-5 inclusive of the Regional Official Plan.

At its meeting of September 19, 2000, Goulbourn Township Council approved the recommendation from
its Committec of the Whole in rclation to the proposed rezoning related to Westridge Phase IIIB as
follows:

“That Committee of the Whole recommend to Council that By-law 22-2000 be rejected for the following
reasons:

1. The Council of the Corporation of the Township of Goulbourn hereby accepts the changes to the
boundaries of the Upper Poole Creek Wetland, as submitted by the Ontario Ministry of Natural Resources
by correspondence dated July 13, 2000.

2. The Applicant's subdivision application shows development and sitc alteration within the boundaries
of the Upper Poole Creek Wetland, a Provincially Significant Wetland south and east of the Canadian
Shield, contrary to the Official Plan of the Township of Goulbourn, and contrary to Policy 5.5.1 of the
Official Plan of the Regional Municipality of Ottawa-Carleton.”

Further, according to ROP Policy 5.5.1, “.....Council will consider altering the boundaries of a
Significant Wetland south and east of the Canadian Shicld if the Province changes the extent of a
Significant Wetland south and east of the Canadian Shield.” This reference in the ROP acknowledges
that the Region very clearly has a role to play in and has an obligation to consider wetland boundary
issues.

Based on the foregoing therefore, it would appear to be appropriate and necessary for the Region to seek
party status in thc OMB hearing on this matter.

Much time and effort on a number of fronts — including the community — has been dedicated to this issue.
As citizens of this Region, we respectfully request, and would support, the Region’s full participation in
the hearing, as further suggested by a petition (wording attached) which is currently in circulation.

Should you wish to discuss the foregoing in greater detail. feel free to contact me at 836-7961. Thank
you for your consideration of these concems.

On behalf of the Goulbourn Wetlands Group,
Yours sincerely,

~

Christine Hattig
Chair, Goulbourn Envifonmental Advisorv Committee

Attachments
c.C. Coordinator
Planning & Environment Committee

Goulbourn Township

Ontario Ministry of Natural Resourccs
Kemptville District Office
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PETITION
TO THE COUNCIL OF THE REGION OF OTTAWA-CARLETON
September 2000

We, the undersigned residents of the Region of Ottawa-Carleton, draw the attention of the Council to the
following:

WHEREAS wetlands are the most diverse and productive ecosystems in Ontario;

WHEREAS wetlands are invaluable for purifying and filtering pollutants from water destined for lakes.
rivers, streams, and our drinking water; for reducing flooding; for acting as natural rescrvoirs: for
providing important fish and wildlife habitat; and, for providing opportunities for recreation and

education;

WHEREAS wetlands are home to more than one-third of Canada’s species-at-risk and to more than twice
as many threatened or endangered species than any other habitat types:

WHEREAS wetlands in Ottawa-Carleton are under serious threat due to urban development and drainage,
with 60%-80% of its wetlands having already been lost;

WHEREAS the Upper Poole Creek (Stittsville) Wetland is a provincially significant wetland south and
east of the Canadian Shield in accordance with Provincial wetland policies;

WHEREAS development and site alteration in such a provincially significant wetland are contrary to the
Official Plan:

WHEREAS the Council of the Township of Goulbourn rejected a rezoning application that would have
allowed a draft plan of subdivision that showed development within the boundaries of the Upper Poole
Creek (Stittsville) Wetland;

AND WHEREAS the landowners/developers have appealed to the Ontario Municipal Board to permit
development in the Upper Poole Creek (Stittsville) Wetland:

THEREFORE BE IT RESOLVED THAT WE, THE UNDERSIGNED, REQUEST THAT:

o the Council of the Region of Ottawa-Carleton uphold its Official Plan and the Provincial wetland
policies by not supporting development within the boundaries of a provincially significant wetland:

e the Council of the Region of Ottawa-Carleton support Goulbourn Township Council’s decision not to
permit development within the Upper Poole Creck (Stittsville) Wetland,

e the Region of Ottawa-Carleton participate fully in the Ontario Municipal Board hearing in this regard.

Prepared by the Goulbourn Wetlands Group




| ENGINEERING CONSULTANTS LTD.

CONSULTING ENGINEERS AND PLANNERS

September 15, 1999

Ministry of Natural Resources

P.0. Box 2002

Campus of Kemptville Agricultural College
Concession Rd.

Kemptville, Ontario, KOG 1J0

Attention:  Mr. Sean Thompson

Dear Sir:

Re: Upper Poole Creek Wetland
Three Season Evaluation

Wetland Impact
Our File No. 99125-00

The attached wetland evaluation, prepared by Ecological Services in the fall of 1998, was
completed in accordance with the 3™ edition of the wetland evaluation manual. The purpose of
this evaluation was two-fold.

Firstly, our client had appealed the wetland designation on their lands in the Village of Stittsville.
Before pursuing the appeal, it was appropriate to complete a full re-evaluation of the Upper
Poole Creek Wetland. Our client did not pursue the appeal.

Secondly, the study established the limits of the wetland and recommended a 30m buffer strip
around the wetland.

As a result of recent discussions with staff from the Region, and Goulbourn Township, we have
been advised that work associated with the Poole Creek Subwatershed Study, has raised some
concerns with existing MN.R. wetland mapping. Given the extensive fieldwork that has been
undertaken by Ecological Services, we would expect that their findings, and mapping are
acceptable. We have asked Rob Snetsinger to follow up with you to discuss the conclusions of
Ecological Services.

We understand that a site meeting has been scheduled for September 23, 1999. This meeting
may not be necessary, in so far as the lands north of Abbott Street are concerned, if agreement
can be reached on the evaluation and mapping completed by Ecological Services.

99129 THOMPSON



Please do not hesitate to contact us with any questions or concerns.

Yours truly,

NOVATECH ENGINEERING CONSULTANTS LTD.

W

Murray Chown, MCIP, RPP
Senior Planner

MC/mm

cc. Doug Andrews, Marshall Macklin, Monaghan
Mike Boucher, RMOC (4 copies)
Sally Switzer, Township of Goulbourn
John Price, Mississippi Valley Conservation (2 copies)
Rob Snetsinger, Ecological Services (letter only)

AR AL EALIRE ALY
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CH (LD

. "‘{f“" Ministry of Ministere des
(E? Natural Richesses
k__, Resources naturelles

Ontario

Concession Street
Postal Bag 2002
Kemptville, Ontario
KOG 1J0

December 7, 1999

Policy and Infrastructure Planning Branch
Planning and Development Approval Department
Regional Municipality of Ottawa-Carleton

111 Lisgar Street, 2" Floor

Ottawa, Ontario

K2pP 2L7

Attention: Susan Murphy
Dear Ms. Murphy:

Subject: Upper Poole Creek Wetland

The Upper Poole Creek Wetland boundary will be adjusted to reflect the delineation
prepared by Rob Snetsinger of Ecological Services (Upper Poole Creek Wetland
Evaluation, 1998). This report was prepared in accordance with the 3 Edition of the
Southern Ontario Wetlands Evaluation manual. Based on the September 24" site visit
by Shaun Thompson and subsequent review by the staff at our office it is believed that
the new boundary best reflects existing wetland conditions. Overall, the wetland area
has increased from 48 to 119.5 hectares. Most of this increase in size can be attributed
to the swamp wetland !ccated to the west. south and southwest of the existing wetland
boundary.

A broad finger of silver maple swamp that was reportedly located in the northeast
corner of the map {(north of Abbott St.) was not located or confirmed during the
evaluation and site visit by Ontario Ministry of Natural Resources staff. This area was
ground truthed on the day of the collective site visit.

The Ontario Ministry of Natural Resources has adopted Mr. Snetsinger’'s Upper Poole
Creek Wetland score of 727, with the special features category exceeding 200 points.
As a result, this wetland will remain provincially significant.

There are wetland areas to the north, west and south of Upper Poole Creek Wetland
that may lend themselves to complexing. In fact, the new Upper Poole Creek Wetland
boundary overlaps with portions of the existing Goulbourn Complex Wetland, another
provincially significant wetland. Future evaluations will be conducted to accurately
determine the extent and appropriateness of complexing these two wetlands.



Should you have any questions, please do not hesitate to give Shaun Thompson or
myself a call.

ards

0 -
i
ary E. Seip
A/Area Makager

Lanark/Ottawa-Carleton Management Area
(61 3\ 258-8204 ext 375

CC.

Phil Niblett Niblett Environmental Assoc. Inc.
David Miller RMOC Planning

Doug Andrews Marshall Macklin, Monaghan
Sally Switzer Twp of Goulbourn Planning

Rob Snetsinger Ecological Services Ltd.

Murray Chown Novatech Engineering Ltd.
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Extract of Draft Minute
Panning and Environment Committee
10 October 2000

ONTARIO MUNICIPAL BOARD APPEAL - DRAFT

PLAN OF SUBDIVISION 06T-99026, WESTRIDGE PHASE 3B
SUBDIVISION, TOWNSHIP OF GOULBOURN

- Planning and Development Approvals Commissioner’ s report dated 10 Oct 2000

Councillor Legendre referred to a statement in the report that the appeal was launched pursuant
to Section 51(34) of Planning Act, citing the fallure of the RMOC to make a decison within 90
days. He asked for a gaff explanation. Tim Marc, Manager, Planning and Environment Law,
advised the “90 day rule’ is a means by which developers can get items to the Ontario
Municipal Board (OMB) if they have not been considered within 90 days. He said he did not
believe that in making this apped, the devel opers wanted to cast agpersions on the Region, they
amply fdt it was going to the OMB in any event and they wanted to get it there expeditioudy.

Mike Boucher, Planner, Planning and Development Approvas, advised the 90 days had
actualy expired before the application went to the Goulbourn Planning Committee (i.e. on 23
May 2000). He noted the 90 day clock sarts ticking the day the agpplication is deemed
complete and put out on circulation. He drew the Committee's attention to the “ Chronology of
Events’ on page 33 of the agenda and noted the 90 days expired before 14 March 2000. The
gpped was precipitated by review of the wetland and a written submisson from Ministry of
Natural Resources (MNR) which was received on 13 July 2000; the apped was lodged by the
applicant on 18 July 2000.

Councillor Munter referenced the gtaff recommendation that the Region take no position with
respect to the wetland boundaries. He asked for staff comment. Mr. Boucher noted the report
was before Committee so that direction could be provided to the Solicitor. He advised it is the
position of the Solicitor, that the issue before the OMB would be the determination of the
wetland boundary. Mr. Boucher advised the Region does not identify wetland boundaries but
rather relies on the MNR who has the expertise to do that. It isaso the postion of the Solicitor
that the evidence in this case will largely be from MNR staff and from the gppellant. He stated if
there isarole for the Region to play, “asafriend to the Board”, in terms of discussing matters of
the Regiond Officid Plan or procedurad matters, staff could be there to do what was required
by the Board.

Councillor Munter pointed out the MNR and the Township of Goulbourn agree on the new
wetland boundaries. If the Region depends on the MNR as to what wetland boundaries are, he
fdt the Region should be supporting the MNR's and the Township’s position in this ingtance.
Mr. Boucher replied the Region is in effect supporting their position by not gpproving the Plan
of Subdivison. He went on to explain the Region has two functions to perform in terms of
subdivisons. Thefirst isto act as the approva authority (delegated by the Minigter). However,
this function was removed from the Region, when the appea was lodged and gpprovd is now
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vested gppropriatey with the OMB. The second function is to ded with the adminigtration of
the Regiond Officid Plan (ROP). The Region can no longer gpprove the plan of subdivison
showing the old boundary (i.e. the 24 September 1999 boundary), until the OMB dedswith the
moation brought forward by the gppellant to ded with legdly establishing the wetland boundary.
He noted further, if the OMB were to deny the appedl, the gpplicant would have to resubmit the
plan of subdivison showing the new boundary, together with a new Wetland Impact Study
(WIS). Mr. Boucher confirmed for Councillor Munter that Council could take a pogtion in
support of the Township of Goulbourn and the MNR.

Councillor van den Ham noted the developer had submitted their plan of subdivison and WISin
accordance with the wetland boundary shown in the ROP. Then, because someone discovered
some type of rare flora, the Township of Goulbourn requested the MNR to revisit the wetland
boundaries. The Councillor questioned the fairness of this He said developers have to have
concrete rules to work with and he felt the application had met the established requirements and
then suddenly the rules were changed. Mr. Boucher stated the Councillor was in essence
correct. He pointed out in the appeal (attached to the Agenda as Annex | on page 36), there
were two matters that were not correct. Items 7 and 9, make reference to the Region having
requested the MNR to review the wetland boundary. He said in fact it was the Township of
Goulbourn who made this request.

The Committee then heard from the following delegations.

Murray Chown, Novatech, Doug Kdly, Soloway Wright and Dave Kardish appeared before
the Committee on behdf of the landowners group for Westridge Edtates.

Mr. Chown provided the Committee with a background of this development gpplication, noting
this Phase (Phase 3B) was the fourth phase of this subdivision, that he had been working on
with the Regiona Group of Companies for closeto 10 years.

Mr. Chown went on to say his clients had retained an environmenta consultant (Rob Snetsinger
of Ecologica Services) to ded with an gpped they had before the Board with respect to the
wetland boundary and in anticipation of the subdivison application for Phase 3B. The
consultant did an intensive analysis of the Upper Poole Creek Wetland, which was completed in
the fal of 1998 and determined the wetland boundary. Mr. Chown referred to a letter he had
written to the MNR dated 15 September 1999, (held on file with the Regiond Clerk),
acknowledging that there was some dispute over the wetland boundary. The MNR was
provided with the assessment completed by their consultant and this led to a subsequent letter
from the MNR dated 7 December 1999, wherein they approved the wetland boundary as
established by Mr. Snetsinger.
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Mr. Chown Stated it was on this bass his dient initiated the subdivision application for Phase 3B
in December, 1999. He sad the gpplication was circulated by Regiond staff for comment and
comments were provided by dl the technical agencies within a reasonable period of time, save
and except the Township of Goulbourn. The Township deferred the gpplication for some
period of time while a number of studies were being completed (e.g. the Upper Poole Creek
Subwatershed study, a trangportationvtraffic caming study, etc.). The Township ultimatey
approved the Draft Plan of Subdivision, however, there was a great ded of concern raised by
the residents and the Goulbourn Environmental Advisory Committee with respect to the vdidity
of the wetland boundary. These concerns ultimately led to the addition of condition No. 87 (of
the draft conditions for approval), which speaks to the question of whether or not there are any
rare or endangered flora or fauna on this property. The spesker advised the MNR was
authorized to go on the property to determine whether or not there was any provincialy
sgnificant flora or fauna on that property and they did find some orchids which are not classified
as provincidly sgnificant or endangered. They were not however, authorized to go out and
reevauate the wetland boundary.

In concluding his remarks, Mr. Chown stated his clients had embarked upon a very lengthy and
expendve planning process based on the wetland boundary that was established by their
environmenta consultant and approved by the MNR. He said he was hopeful the OMB at the
hearing to be convened in December, 2000, would determine that this application should be
processed on the basis of the wetland boundary that was in place at the time the gpplication was
filed.

Mr. Kely stated the frugtration the developer has in this ingance is he followed the rules of the
MNR and the Regiond Officia Plan. He noted his client had done dl of the background work
to establish the location of the wetland boundary and had not filed the subdivison gpplication
until the MNR had gpproved that boundary. Mr. Kely felt the amount of rain that had falen
and the fact the area has a very shallow topography, had caused the wetland boundary to move
around.

The spesker said his client’s pogition with the OMB would smply be that the Board has ruled
that the policies to observe, when dealing with a Plan of Subdivision application, are those in
place at the time of gpplication. He raiterated his client had confirmed the boundary on the date
of application, submitted the gpplication and proceeded to carry out the required studies. This
is the boundary the Board should ingtruct the Region to use.

With respect to the options before the Committee, Mr. Kelly advised there were three. The
Committee could accept the Staff report; gpprove the subdivison based on the origind
established boundary; or, direct the Regiona solicitor to be a the OMB hearing to support the
Minigtry’s and the Township's position.
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Councillor Legendre inquired as to what had caused Goulbourn to question the wetland
boundary. Mr. Chown recounted that a forma public meeting on this subdivison, held by
Goulbourn Council earlier in the year, members of the Goulbourn Environmenta Advisory
Committee and a number of citizens raised concerns with respect to the vdidity of the wetland
boundary. He indicated some of these people had been involved in the Upper Poole Creek
Subwatershed Studly.

Chrigine Hartig and Bill McKinnon, Goulbourn Wetlands Group (GWG) - Ms. Hartig advised
her group included representation from the Goulbourn Environmenta Advisory Committee
(GEAC), the Upper Poole Creek Subwatershed Study Steering Committee, and the
Environmental Hedlth Advisory Group (EHAG); the members having professond backgrounds
inavaiety of disciplinesincduding biology, botany, cartography and engineering.

Ms. Hartig stated the GWG was only consdering seeking party status in the OMB hearing at
this stage but was requesting that the Region participate fully in the OMB hearing on this matter.
She fdt the Planning and Environment Committee meeting was not the gppropriate forum to
debate the determination of the wetland boundary.

The speaker recounted that over the course of the past seven months the GWG had made
written and verbad submissons to Goulbourn Township Council outlining its concerns with
respect to the Westridge Phase 3B plan of subdivision and rezoning gpplications. As well, two
of the group’s members participated on the Subwatershed Steering Committee and had raised
concerns about the wetland boundaries. Referring to the site visit on 24 September 1999, Ms.
Hartig emphasized the Upper Poole Creek and Fernbank wetlands are very large wetlands (one
of which isin excess of 130 hectares) and noted the difficulties in covering the entire wetland
area during such vidts.

Ms. Hartig clarified GWG was hot againgt development in generad, and recognized its need as
Ottawa-Carleton flourishes economicaly. However, she said her group is concerned about
development occurring within Provincidly Significant Wetlands (PSW), the threst of which
precipitated the formation of the GWG. The spesker explained that 60-80% of the wetlandsin
Ottawa-Carleton had already been lost.

With respect to the reasons Goulbourn had deferred consideration of this subdivison, Ms.
Hartig noted that in addition to the issues of the Upper Poole Creek Subwatershed Study and
Safe Speeds for Stittsville Trangportation Study, identified in the staff report as outstanding
items that caused deferrd, two other items were aso at issue: revisions to the Wetland Impact
Statement (WIS) and revisons to the tree preservation plan. Spesking to Mr. Chown's
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reference to Condition 87 and the presence of sgnificant flora, Ms. Hartig advised it was Ram’s
Head Lady Slipper that was identified as the Provincidly Significant florain question.

Ms. Hartig explained it had not been the Ministry that had noticed there was some issue with the
boundary rather, it was the developer’ s consultant who had identified the presence of a “finger”
of wetland north of the boundary. She said one compelling reason for the Region to support the
relevant provisons of the Regiond Officid Plan (ROP) could be found in Section 55.1.3;
“...Council will consder dtering the boundaries of a sgnificant wetland south and eest of the
Canadian Shidd if the Province changes the extent of a sgnificant wetland south and east of the
Canadian Shidd...”.

The spesker said much time and effort had gone into thisissue. She requested the Region’ s full
participation in the hearing, and noted a petition was currently being circulated to thisend. She
submitted the petition (held on file with the Regiona Clerk) gathered in September and bearing
some 230 sgnatures.

Susan Waters, a resdent of Goulbourn Township, resding in Westridge Phase 3A - Ms.
Waters explained she had become aware of PSW issues in March of 2000. She said she had
spoken before the Township on two occasions to express her concerns on issues surrounding
the development of Westridge Phase 3B. Ms. Waters stated she was alawyer and a biologis,
and had about eight years experience in environmental impact assessment.  She too asked the
Region to uphold its Officia Plan and participate actively at the OMB hearing.

Ms. Waters said she had been informed that the ROP was one of the strongest and most
precriptive plans in the Province of Ontario with respect to PSW's. She sad this was
evidenced in Section 55.1.3.; “..the Council shal not gpprove development insde a
Provincidly Sgnificant Wetland’. She said this point adso reflected that the boundaries of a
wetland are not fixed, are dynamic and are dways open to new information. When she
gppeared before the Township of Goulbourn in the springtime, she advised she had expressed
concerns about the WIS the developer had submitted. She felt it was one of the poorest she
had seen, in terms of alack of detall and Site specifications. She cited, by way of example, the
vegetation study had been done in the month of December, a time when vegetation is normdly
scarce.

Ms. Waters stated she could not understand why the finger-like projection in this area had not
been discovered during the course of the WIS. However, she felt that as the correct boundary
had been determined, it should be retained and the subdivision be considered on this basis. In
closing, she encouraged the Region’s involvement in the OMB appeal and asked that the ROP
be upheld.
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In response to questions from Chair Hunter, Mr. Boucher explained the lands were identified as
Generd Urban Area and Provincidly Significant Wetland, or Significant Wetland in the ROP.
He offered that as a practical matter, when wetlands were indicated on maps at a scale of
1:250,000, the width of a drawn line could span a significant distance. Mr. Boucher outlined
the first task to be undertaken in support of an gpplication is a WIS must be prepared. He
explained that when within 120 metres of a wetland boundary, it must be demongtrated that
development will not impact on the features or the function of the wetland. He noted the
delineetion of the boundary is the firg thing to occur, dthough he added that quite often, the
boundaries do change, but by metres, and not hundreds of metres.

Councillor Munter said he would be moving a Motion to replace the first recommendation of the
gaff report with the following:

That the Region support the position taken by the Ministry of Natural Resour ces, the
Township of Goulbourn and the Goulbourn Wetlands Group with respect to the wetland
boundary in Westridge Phase 3B.

Speaking to his motion, Councillor Munter said it was not Regiond policy to perform wetland
mapping, rather this was a function of the MNR. He noted the Region accepts the MNR
mapping for incorporation into the ROP. The Councillor noted the Region was now in receipt
of the more recent determination by the MNR and the pogtion taken by the Township of
Goulbourn. He believed the Region should support the Township’'s view a the OMB, as
requested by arearesidents.

Councillor van den Ham said he would not support Councillor Munter's motion. He felt the
ROP was a blueprint to guide development, which should include some flexibility. He noted the
ROP spoke of qudity of life and fairness, however he felt it was unfair the rules of development
were being changed in mid-stream.  The Councillor said the current year had been very wet in
terms of precipitation, and he noted that wetland boundaries do change. He said he had yet to
see the MNR address the issue of redrawing boundaries because of a retreating wetland.
Councillor van den Ham fdlt it was necessary to be fair to the applicants, who had complied
with what had been asked of them, based on the rules of the day at the time of the gpplication.

Councillor Bdlemare acknowledged staff’s assertion the Committee had two roles to perform.
He noted the role of gpprova authority was now vested with the OMB because of the appedl.
He sad this left the Committee with the role of administering the provisons of the ROP. He
argued the Region did have a obligation to take a position compatible with the ROP. The ROP
prohibits development on PSW’s and therefore, he fdt it appropriate for Committee and
Council to support Goulbourn’s position of refusing the application to rezone the lands and to
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support the request that the gpplicant resubmit the gpplication taking the new and find wetland
boundary determination into account, once it was finaly determined by the OMB.

Councillor Legendre indicated he would support Councillor Munter's motion.  He fdt if one
were to take the view it was more necessary to be respectful of the rights of those who had filed
gpplications following due process over the rights of the environment, the result would be aloss
to the environment which was irreversble.  The Councillor fet thet for the extreme vadue
represented in such matters, and because of the irreversibility of making mistakes related to the
environment, he believed it was dways better to err on the Sde of caution.

Chair Hunter felt there were two arguments to this issue, both of which had vdid points. He
noted there was an issue of fairness which needed to be considered when a developer played
by the rules in making applications. Although he acknowledged the ROP had existing wetland
boundaries dready identified in its schedules, he noted the Region dso had a responsibility to
follow the most up-to-date mapping as provided by the MNR. The Chair referenced both the
ROP and the Legd’s comments contained in the report and noted both sources spoke to the
Region relying on the MNR for expert advice. He fdt it did not behoove the Region to go to
the expense of becoming involved in a hearing to smply echo the MNR’'s comments. He
believed the approved ROP and the clauses contained therein would speek for the Region at
the OMB hearing. The Chair believed the gppropriate recommendation from Committee would
be nether to take a position with respect to the determination of the wetland boundary nor in
support of the developer.

Councillor Beamish asked what the Region's role would be if Committee were to support
Councillor Munter’s motion. Mr. Marc explained if the motion were to be adopted, either he or
another member of the Lega Department would appear before the OMB to argue that the lands
highlighted on maps in orange should be included within the wetland boundary, and thet
development should not be permitted on those lands. Mr. Marc said consderation would have
to be given to whether witnesses would be called from the MNR or whether staff would
independently retain a wetland consultant.

Councillor Beamish asked who the mogt significant witnesses would be in terms of determining
PSW boundaries, if Regiond legal staff did not appear before the OMB to cal witnesses from
MNR. Mr. Marc speculated that lega counsd of the Ministry of Municipa Affairs and Housing
(MMAH) might appear, dthough he could not guarantee this, as he noted the Ministry has
played a rdaively “hands-off” role with respect to planning matters. Councillor Beamish then
asked if gtaff a Goulbourn might not cdl the Ministry as expert witnesses. Mr. Marc sad he
had not had an opportunity to discuss the matter with the solicitor for the Township, and did not
know if the Goulbourn solicitor was intending to gppear & the hearing. The Councillor
questioned who the opposing parties would be a the OMB hearing if the Region was not a
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party to the proceedings. Mr. Marc said this would become known at a pre-hearing on the 27"
of October.

Councillor Munter noted the legd opinion offered two options. The first was to do nothing,
while the other was to take over the case, hire wetlands experts and “lead the charge’. The
Councillor believed there might be an dternative somewhere in between the two extremes. He
sad his motion proposed to support the postion taken by the GWG and Township of
Goulbourn, within the rem of what was reasonable in terms of the resources of the legd
department and of planning gtaff. Mr. Marc fdt it likely that if Councillor Munter’s Motion were
adopted and the Region became involved, the Province would not send separate legal counsd.
He sad it was the Legd Department’s hope that under such a scenario, witnesses from the
MNR could be used as experts to be called to the hearing in order to save costs. He added
that if for some reason they were not willing to gppear, staff would have to get independent
witnesses. However, he did not believe thiswould be likely to occur.

Responding to a question from Councillor Munter as to cost and time implications in terms of
the Region’s involvement, Mr. Marc believed Regiond participation in the hearing in defense of
the extended wetland, if the MNR were to agree to provide witnesses, would cost the Region
under $1,000.00, excluding staff time.

Commenting on Chair Hunter's reference to the Region following MNR's decisons on
boundary changes, Councillor van den Ham said he agreed with this view, provided it gpplied to
idleland. However, he did not agree with doing thisin the middle of the process for land under
an gpplication for development, and believed the question of fairness was an important principle
to be consdered in this matter.

Councillor Hill recdled that during the Officid Plan review in 1997 some members of
Committee had argued to have the MNR reexamine disputed wetland boundaries. She noted
the Ministry had refused, and these boundaries remain in the ROP. The Councillor stated since
the adoption of the ROP in 1997, there have been no referras to the OMB by GEAC or
anyone else regarding wetland boundary changes, and she found it unfair that such a change was
now being sought when a development was pending. In addition, she believed it was unfair to
redesignate the wetland boundary due to the nature of a very wet summer, which she believed
had served to expand the wetland boundary. She fet an equaly dry summer would have
served to reduce that same boundary.

The Councillor dso questioned the logic of sending Regiona gaff to the hearing to serve as
witnesses when staff had dready acknowledged they possessed no expertise regarding wetland
designation. She fdt this decison should rest with the MNR.  Although she wished she could
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support the residents of Goulbourn, she could not do so in light of the circumstances, and said
she would not support Councillor Munter’s motion.

Councillor Legendre disputed the notion that either excessively wet or excessively dry westher
could effect wetland boundaries. This was not the way a wetland is assessed, but rather by
careful study of the types of vegetation present. He said it took decades for vegetative changes
to occur, resulting in a possible change to a wetland boundary.

There being no further discussion, Committee considered the amendment.
Moved by A. Munter
That the Region support the position taken by the Ministry of Natural Resour ces, the

Township of Goulbourn and the Goulbourn Wetlands Group with respect to the
wetlands boundary in Westridge Phase 3B.

CARRIED

YEAS.  A.Munter, M. Bellemare, P. Hume, J. Legendre, G. Hunter....5
NAYS: R.vandenHam, D. Beamish, B. Hill, B. Chiardli...4

The Committee then considered the staff recommendation as amended.

That the Planning and Environment Committee recommend that Council
approvethat:

1. The Region support the postion taken by the Ministry of Natural
Resour ces, the Township of Goulbourn and the Goulbourn Wetlands Group
with respect to the wetland boundary in Westridge Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that
the list of conditions attached as Annex 3 be offered to the Board as
appropriate conditionsfor draft approval.

CARRIED as amended



