
3. ONTARIO MUNICIPAL BOARD APPEAL -
DRAFT PLAN OF SUBDIVISION 06T-99026,
WESTRIDGE PHASE 3B SUBDIVISION, TOWNSHIP OF GOULBOURN

COMMITTEE RECOMMENDATIONS AS AMENDED

That Council approve that:

1. The Region support the position taken by the Ministry of Natural Resources, the
Township of Goulbourn and the Goulbourn Wetlands Group with respect to the
wetland boundary in Westridge Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that the list
of conditions attached as Annex 3 be offered to the Board as appropriate
conditions for draft approval.

DOCUMENTATION

1. Planning and Development Approvals Commissioner’s report dated 10 Oct 2000 is
immediately attached.

2. An Extract of Draft Minute, 10 Oct 2000, immediately follows the report and includes a
record of the vote.

3. Copy of submission from Christine Hartig, Goulbourn Wetlands Group dated 5 Oct
2000 follows.  The original petition submitted by the Goulbourn Wetlands Group and
containing some 230 signatures, is held on file with the Regional Clerk.

4. Documents submitted by Murray Chown, Novatech Engineering Consultants Inc.,
including a letter from Mr. Chown to the Ministry of Natural Resources dated 15 Sep
99 and a letter from the MNR to the Region dated 7 Dec 99, are attached.
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REGION OF OTTAWA-CARLETON REPORT
RÉGION D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. 15-99-SD26
Your File/V/Réf.

DATE 10 October 2000

TO/DEST. Co-ordinator, Planning and Environment Committee

FROM/EXP. Planning and Development Approvals Commissioner

SUBJECT/OBJET ONTARIO MUNICIPAL BOARD APPEAL -
DRAFT PLAN OF SUBDIVISION 06T-99026, WESTRIDGE
PHASE 3B SUBDIVISION, TOWNSHIP OF GOULBOURN

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve that:

1. The Region take no position with respect to the determination of the Wetland boundary in
Westridge, Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that the list of
conditions attached as Annex 3 be offered to the Board as appropriate conditions for draft
approval.

BACKGROUND

This matter would normally have been brought to the attention of PEC as part of the Summary of
Delegated Functions Report notifying Committee of a pending appeal and Ontario Municipal Board
(OMB) Hearing.  A separate information report was prepared in recognition of the historical interest
PEC has expressed in Goulbourn’s Stage 2 wetlands.

This report is brought forward for the consideration of Planning and Environment Committee as a result
of an appeal lodged by Douglas Kelly - solicitor for the applicant.  The appeal is lodged under Section
51(34) of the Planning Act citing the failure of the Regional Municipality of Ottawa-Carleton to make a
decision within 90 days of deeming the application complete.  A copy of the appeal is attached as
Annex 1.
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Application for the approval of Subdivision (Draft Plan) 06T-99026 was submitted by Novatech
Engineering Consultants Limited on 02 December 1999.  The joint public hearing for the subdivision
required by the Planning Act was held at the Township of Goulbourn on 14 March 2000 and after 2
deferrals, the subdivision was recommended for approval by Goulbourn Council on 06 June 2000.  A
subsequent application to rezone the subject property was denied by Goulbourn Council.  This has also
been appealed to the OMB by the applicant.  An OMB pre-hearing has been set for 27 October 2000
and a full hearing is scheduled for 04 December 2000.  Both the subdivision and zoning appeal will be
joined and heard together at this consolidated hearing.

LOCATION

The subject property is approximately 16ha in area.  It is located in the Village of Stittsville north of
Abbott Street, and south of a residential subdivision under development.  The property is bounded on
the east by Upper Poole Creek and on the west by Walker Road.  The parcel of land intended for
development contains, and is  adjacent to, a Provincially Significant Wetland.  The boundary of this
wetland is disputed and has precipitated the appeal.

The subject property is designated “General Urban Area” and “Significant Wetland” in the Region’s
Official Plan is designated “Residential,” “Provincially Significant Wetland,” and Adjacent Lands ” in the
Goulbourn Official Plan.
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Chronology of events

07 May 1999: Pre-consultation - it is determined through air photo interpretation and field investigations
done by the biologists involved in the Upper Poole Creek Watershed Study that a feature, resembling a
“finger” of wetland, may extend north through the subject parcel and that a site visit of both the Upper
Poole Creek and Fernbank wetlands is warranted.  At this point, the applicant is advised by regional
staff that the wetland boundary must be confirmed and that a Wetland Impact Study (WIS) must be
submitted in support of any proposed plan.

24 September 1999:  Site visit - Regional, Goulbourn, Mississippi Valley Conservation Authority
(MVCA), Ministry of Natural Resources (MNR) staff as well as landowner, his agents and biologists,
conduct a site assessment.  The MNR then conducts additional fieldwork and subsequently establishes
the wetland boundary.  The applicant then bases its WIS on this agreed upon wetland boundary and
prepares all the necessary studies in support of their proposed plan of subdivision.

14 March 2000:  Public Meeting at Goulbourn - Goulbourn Committee expresses concerns regarding
the need to have the Upper Poole Creek Subwatershed Study and Safe Speeds for Stittsville
Transportation Study complete prior to recommending draft approval of subdivision.  Goulbourn
Planning Committee recommends that the consideration of the matter be deferred.  21 March 2000 -
Goulbourn Council ratifies deferral of subdivision.

23 May 2000:  Goulbourn Planning Committee again considers subdivision - MNR confirms wetland
boundary as established 24 September 1999, but is requested by Goulbourn Council to visit site to look
for Provincially rare flora. Goulbourn Council on 06 June 2000 recommends approval of subdivision
subject to 87 draft conditions.

June/July 2000:  MNR conducts further field investigations after Goulbourn Council decision and
determines that the boundary of the wetland has been incorrectly delineated and is more extensive than
as established on site visit 24 September 1999.  On 13 July 2000 MNR provides written confirmation
regarding the proposed boundary change.  This letter precipitates the appeal lodged by the applicant - it
is attached as ANNEX 2.

18 July 2000:  The applicant appeals subdivision (under 90 day provision). The applicant’s solicitor
informs the Region of his intent to file a motion with the OMB arguing that it is inappropriate from a legal
and procedural standpoint to change wetland boundary “mid-stream”.

12 September 2000:  Goulbourn Committee recommends refusal of application to rezone subject lands
and recommends that Council request the applicant to resubmit subdivision draft plan reflecting the new
wetland boundary.  The applicant appeals the refused zoning by-law to  the OMB and the OMB sets
pre-hearing date for 27 October 2000 and hearing date for 04 December 2000.
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Staff Comment:

With respect to processing subdivisions, the Region performs two separate functions.  The Region is
delegated provincial approval authority and must also administer the provisions of the Regional Official
Plan.  Because of the appeal in this case, the approval authority is no longer vested with the Region, but
with the OMB.  With respect to the provisions of the Region’s Official Plan, the Region cannot process
the subdivision application further until the appropriate wetland boundary is established with certainty by
the OMB.

If the applicant’s motion is successful, and the OMB approves the subdivision in its current form, then
staff recommend that the draft conditions contained in Annex 3, be forwarded to the OMB.  If on the
other hand, the applicant’s motion is lost, the same basic conditions (modified as necessary) would
apply, but the plan would have to be resubmitted showing the revised wetland boundary and the WIS
would have to be revised and submitted for approval.

Legal Department Comments:

The predominant issue at the hearing will be the determination of the wetland boundary of a wetland
whose designation in the Regional Official Plan is not in dispute.  In dealing with this issue, Regional staff
rely on the advice of the MNR.  As such the major roles of providing evidence with respect to the
wetland boundary rest with the MNR and the landowner.  The Region need not play a role in the
hearing, other than providing to the OMB the list of appropriate conditions should the Board determine
to give draft approval to the plan of subdivision.

CONSULTATION

As Regional Staff have satisfied Council’s delegated responsibility under the Planning Act, 1990 to
confer with those agencies and individuals with an interest in Draft Plan 06T-99026, no further public
consultation is necessary.  Notice of the 10 October 2000 PEC meeting to consider Draft Plan 06T-
99026 was communicated to the MNR, Goulbourn, Douglas Kelly - solicitor for the applicant, and to
Christine Hartig - representative of the local ratepayers group seeking party status at the hearing.

FINANCIAL IMPLICATIONS

Should Council direct that Regional staff take part in the OMB hearing, the Region could be exposed to
costs in the form of staff resources which would be required to prepare and give evidence on Council’s
decision as well as on matters of professional planning, legal, environmental, and engineering opinion.
Such costs would most likely be absorbed within the budgets of the Regional departments concerned.
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CONCLUSION

This report has been brought before PEC and Council for information because of the historical interest
that Council has expressed in the Stage 2 wetlands.  The Region cannot process the plan of subdivision
until the wetland boundary is established with certainty. Should the applicants motion be successful and
the OMB approves the subdivision, Regional staff recommend that the OMB adopt the conditions
attached as Annex 3.  If the motion is lost, then the OMB will likely require that the plan be revised and
that similar conditions of approval (modified to reflect the changed plan) will apply.

Approved by
N. Tunnacliffe, MCIP, RPP
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Extract of Draft Minute
Planning and Environment Committee
10 October 2000

ONTARIO MUNICIPAL BOARD APPEAL - DRAFT
PLAN OF SUBDIVISION 06T-99026, WESTRIDGE PHASE 3B
SUBDIVISION, TOWNSHIP OF GOULBOURN                            
- Planning and Development Approvals Commissioner’s report dated 10 Oct 2000

Councillor Legendre referred to a statement in the report that the appeal was launched pursuant
to Section 51(34) of Planning Act, citing the failure of the RMOC to make a decision within 90
days.  He asked for a staff explanation.  Tim Marc, Manager, Planning and Environment Law,
advised the “90 day rule” is a means by which developers can get items to the Ontario
Municipal Board (OMB) if they have not been considered within 90 days.  He said he did not
believe that in making this appeal, the developers wanted to cast aspersions on the Region, they
simply felt it was going to the OMB in any event and they wanted to get it there expeditiously.

Mike Boucher, Planner, Planning and Development Approvals, advised the 90 days had
actually expired before the application went to the Goulbourn Planning Committee (i.e. on 23
May 2000).  He noted the 90 day clock starts ticking the day the application is deemed
complete and put out on circulation.  He drew the Committee’s attention to the “Chronology of
Events” on page 33 of the agenda and noted the 90 days expired before 14 March 2000.  The
appeal was precipitated by review of the wetland and a written submission from Ministry of
Natural Resources (MNR) which was received on 13 July 2000; the appeal was lodged by the
applicant on 18 July 2000.

Councillor Munter referenced the staff recommendation that the Region take no position with
respect to the wetland boundaries.  He asked for staff comment.  Mr. Boucher noted the report
was before Committee so that direction could be provided to the Solicitor.  He advised it is the
position of the Solicitor, that the issue before the OMB would be the determination of the
wetland boundary.  Mr. Boucher advised the Region does not identify wetland boundaries but
rather relies on the MNR who has the expertise to do that.  It is also the position of the Solicitor
that the evidence in this case will largely be from MNR staff and from the appellant.  He stated if
there is a role for the Region to play, “as a friend to the Board”, in terms of discussing matters of
the Regional Official Plan or procedural matters, staff could be there to do what was required
by the Board.

Councillor Munter pointed out the MNR and the Township of Goulbourn agree on the new
wetland boundaries.  If the Region depends on the MNR as to what wetland boundaries are, he
felt the Region should be supporting the MNR’s and the Township’s position in this instance.
Mr. Boucher replied the Region is in effect supporting their position by not approving the Plan
of Subdivision.  He went on to explain the Region has two functions to perform in terms of
subdivisions.  The first is to act as the approval authority (delegated by the Minister).  However,
this function was removed from the Region, when the appeal was lodged and approval is now
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Planning and Environment Committee
10 October 2000

vested appropriately with the OMB.  The second function is to deal with the administration of
the Regional Official Plan (ROP).  The Region can no longer approve the plan of subdivision
showing the old boundary (i.e. the 24 September 1999 boundary), until the OMB deals with the
motion brought forward by the appellant to deal with legally establishing the wetland boundary.
He noted further, if the OMB were to deny the appeal, the applicant would have to resubmit the
plan of subdivision showing the new boundary, together with a new Wetland Impact Study
(WIS).   Mr. Boucher confirmed for Councillor Munter that Council could take a position in
support of the Township of Goulbourn and the MNR.

Councillor van den Ham noted the developer had submitted their plan of subdivision and WIS in
accordance with the wetland boundary shown in the ROP.  Then, because someone discovered
some type of rare flora, the Township of Goulbourn requested the MNR to revisit the wetland
boundaries.  The Councillor questioned the fairness of this.  He said developers have to have
concrete rules to work with and he felt the application had met the established requirements and
then suddenly the rules were changed.  Mr. Boucher stated the Councillor was in essence
correct.  He pointed out in the appeal (attached to the Agenda as Annex I on page 36), there
were two matters that were not correct.  Items 7 and 9, make reference to the Region having
requested the MNR to review the wetland boundary.  He said in fact it was the Township of
Goulbourn who made this request.

The Committee then heard from the following delegations.

Murray Chown, Novatech, Doug Kelly, Soloway Wright and Dave Kardish appeared before
the Committee on behalf of the landowners’ group for Westridge Estates.

Mr. Chown provided the Committee with a background of this development application, noting
this Phase (Phase 3B) was the fourth phase of this subdivision, that he had been working on
with the Regional Group of Companies for close to 10 years.

Mr. Chown went on to say his clients had retained an environmental consultant (Rob Snetsinger
of Ecological Services) to deal with an appeal they had before the Board with respect to the
wetland boundary and in anticipation of the subdivision application for Phase 3B.  The
consultant did an intensive analysis of the Upper Poole Creek Wetland, which was completed in
the fall of 1998 and determined the wetland boundary.  Mr. Chown referred to a letter he had
written to the MNR dated 15 September 1999, (held on file with the Regional Clerk),
acknowledging that there was some dispute over the wetland boundary.  The MNR was
provided with the assessment completed by their consultant and this led to a subsequent letter
from the MNR dated 7 December 1999, wherein they approved the wetland boundary as
established by Mr. Snetsinger.
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Mr. Chown stated it was on this basis his client initiated the subdivision application for Phase 3B
in December, 1999.  He said the application was circulated by Regional staff for comment and
comments were provided by all the technical agencies within a reasonable period of time, save
and except the Township of Goulbourn.  The Township deferred the application for some
period of time while a number of studies were being completed (e.g. the Upper Poole Creek
Subwatershed study, a transportation/traffic calming study, etc.).  The Township ultimately
approved the Draft Plan of Subdivision, however, there was a great deal of concern raised by
the residents and the Goulbourn Environmental Advisory Committee with respect to the validity
of the wetland boundary.  These concerns ultimately led to the addition of condition No. 87 (of
the draft conditions for approval), which speaks to the question of whether or not there are any
rare or endangered flora or fauna on this property.  The speaker advised the MNR was
authorized to go on the property to determine whether or not there was any provincially
significant flora or fauna on that property and they did find some orchids which are not classified
as provincially significant or endangered.  They were not however, authorized to go out and
reevaluate the wetland boundary.

In concluding his remarks, Mr. Chown stated his clients had embarked upon a very lengthy and
expensive planning process based on the wetland boundary that was established by their
environmental consultant and approved by the MNR.  He said he was hopeful the OMB at the
hearing to be convened in December, 2000, would determine that this application should be
processed on the basis of the wetland boundary that was in place at the time the application was
filed.

Mr. Kelly stated the frustration the developer has in this instance is he followed the rules of the
MNR and the Regional Official Plan.  He noted his client had done all of the background work
to establish the location of the wetland boundary and had not filed the subdivision application
until the MNR had approved that boundary.  Mr. Kelly felt the amount of rain that had fallen
and the fact the area has a very shallow topography, had caused the wetland boundary to move
around.

The speaker said his client’s position with the OMB would simply be that the Board has ruled
that the policies to observe, when dealing with a Plan of Subdivision application, are those in
place at the time of application.  He reiterated his client had confirmed the boundary on the date
of application, submitted the application and proceeded to carry out the required studies.  This
is the boundary the Board should instruct the Region to use.

With respect to the options before the Committee, Mr. Kelly advised there were three.  The
Committee could accept the staff report; approve the subdivision based on the original
established boundary; or, direct the Regional solicitor to be at the OMB hearing to support the
Ministry’s and the Township’s  position.
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Councillor Legendre inquired as to what had caused Goulbourn to question the wetland
boundary.  Mr. Chown recounted that a formal public meeting on this subdivision, held by
Goulbourn Council earlier in the year, members of the Goulbourn Environmental Advisory
Committee and a number of citizens raised concerns with respect to the validity of the wetland
boundary.  He indicated some of these people had been involved in the Upper Poole Creek
Subwatershed Study.

Christine Hartig and Bill McKinnon, Goulbourn Wetlands Group (GWG) - Ms. Hartig advised
her group included representation from the Goulbourn Environmental Advisory Committee
(GEAC), the Upper Poole Creek Subwatershed Study Steering Committee, and the
Environmental Health Advisory Group (EHAG); the members having professional backgrounds
in a variety of disciplines including biology, botany, cartography and engineering.

Ms. Hartig stated the GWG was only considering seeking party status in the OMB hearing at
this stage but was requesting that the Region participate fully in the OMB hearing on this matter.
She felt the Planning and Environment Committee meeting was not the appropriate forum to
debate the determination of the wetland boundary.

The speaker recounted that over the course of the past seven months the GWG had made
written and verbal submissions to Goulbourn Township Council outlining its concerns with
respect to the Westridge Phase 3B plan of subdivision and rezoning applications.  As well, two
of the group’s members participated on the Subwatershed Steering Committee and had raised
concerns about the wetland boundaries.  Referring to the site visit on 24 September 1999, Ms.
Hartig emphasized the Upper Poole Creek and Fernbank wetlands are very large wetlands (one
of which is in excess of 130 hectares) and noted the difficulties in covering the entire wetland
area during such visits.

Ms. Hartig clarified GWG was not against development in general, and recognized its need as
Ottawa-Carleton flourishes economically.  However, she said her group is concerned about
development occurring within Provincially Significant Wetlands (PSW), the threat of which
precipitated the formation of the GWG.  The speaker explained that 60-80% of the wetlands in
Ottawa-Carleton had already been lost.

With respect to the reasons Goulbourn had deferred consideration of this subdivision, Ms.
Hartig noted that in addition to the issues of the Upper Poole Creek Subwatershed Study and
Safe Speeds for Stittsville Transportation Study, identified in the staff report as outstanding
items that caused deferral, two other items were also at issue: revisions to the Wetland Impact
Statement (WIS) and revisions to the tree preservation plan.  Speaking to Mr. Chown’s
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reference to Condition 87 and the presence of significant flora, Ms. Hartig advised it was Ram’s
Head Lady Slipper that was identified as the Provincially Significant flora in question.

Ms. Hartig explained it had not been the Ministry that had noticed there was some issue with the
boundary rather, it was the developer’s consultant who had identified the presence of a “finger”
of wetland north of the boundary.  She said one compelling reason for the Region to support the
relevant provisions of the Regional Official Plan (ROP) could be found in Section 5.5.1.3;
“...Council will consider altering the boundaries of a significant wetland south and east of the
Canadian Shield if the Province changes the extent of a significant wetland south and east of the
Canadian Shield...”.

The speaker said much time and effort had gone into this issue.  She requested the Region’s full
participation in the hearing, and noted a petition was currently being circulated to this end.  She
submitted the petition (held on file with the Regional Clerk) gathered in September and bearing
some 230 signatures.

Susan Waters, a resident of Goulbourn Township, residing in Westridge Phase 3A - Ms.
Waters explained she had become aware of PSW issues in March of 2000.  She said she had
spoken before the Township on two occasions to express her concerns on issues surrounding
the development of Westridge Phase 3B.  Ms. Waters stated she was a lawyer and a biologist,
and had about eight years’ experience in environmental impact assessment.  She too asked the
Region to uphold its Official Plan and participate actively at the OMB hearing.

Ms. Waters said she had been informed that the ROP was one of the strongest and most
prescriptive plans in the Province of Ontario with respect to PSW’s.  She said this was
evidenced in Section 5.5.1.3.; “...the Council shall not approve development inside a
Provincially Significant Wetland”.  She said this point also reflected that the boundaries of a
wetland are not fixed, are dynamic and are always open to new information.  When she
appeared before the Township of Goulbourn in the springtime, she advised she had expressed
concerns about the WIS the developer had submitted.  She felt it was one of the poorest she
had seen, in terms of a lack of detail and site specifications.  She cited, by way of example, the
vegetation study had been done in the month of December, a time when vegetation is normally
scarce.

Ms. Waters stated she could not understand why the finger-like projection in this area had not
been discovered during the course of the WIS.  However, she felt that as the correct boundary
had been determined, it should be retained and the subdivision be considered on this basis.  In
closing, she encouraged the Region’s involvement in the OMB appeal and asked that the ROP
be upheld.
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In response to questions from Chair Hunter, Mr. Boucher explained the lands were identified as
General Urban Area and Provincially Significant Wetland, or Significant Wetland in the ROP.
He offered that as a practical matter, when wetlands were indicated on maps at a scale of
1:250,000, the width of a drawn line could span a significant distance.  Mr. Boucher outlined
the first task to be undertaken in support of an application is a WIS must be prepared.  He
explained that when within 120 metres of a wetland boundary, it must be demonstrated that
development will not impact on the features or the function of the wetland. He noted the
delineation of the boundary is the first thing to occur, although he added that quite often, the
boundaries do change, but by metres, and not hundreds of metres.

Councillor Munter said he would be moving a Motion to replace the first recommendation of the
staff report with the following:

That the Region support the position taken by the Ministry of Natural Resources, the
Township of Goulbourn and the Goulbourn Wetlands Group with respect to the wetland
boundary in Westridge Phase 3B.

Speaking to his motion, Councillor Munter said it was not Regional policy to perform wetland
mapping, rather this was a function of the MNR.  He noted the Region accepts the MNR
mapping for incorporation into the ROP.  The Councillor noted the Region was now in receipt
of the more recent determination by the MNR and the position taken by the Township of
Goulbourn.  He believed the Region should support the Township’s view at the OMB, as
requested by area residents.

Councillor van den Ham said he would not support Councillor Munter’s motion.  He felt the
ROP was a blueprint to guide development, which should include some flexibility.  He noted the
ROP spoke of quality of life and fairness, however he felt it was unfair the rules of development
were being changed in mid-stream.  The Councillor said the current year had been very wet in
terms of precipitation, and he noted that wetland boundaries do change.  He said he had yet to
see the MNR address the issue of redrawing boundaries because of a retreating wetland.
Councillor van den Ham felt it was necessary to be fair to the applicants, who had complied
with what had been asked of them, based on the rules of the day at the time of the application.

Councillor Bellemare acknowledged staff’s assertion the Committee had two roles to perform.
He noted the role of approval authority was now vested with the OMB because of the appeal.
He said this left the Committee with the role of administering the provisions of the ROP.  He
argued the Region did have a obligation to take a position compatible with the ROP.  The ROP
prohibits development on PSW’s and therefore, he felt it appropriate for Committee and
Council to support Goulbourn’s position of refusing the application to rezone the lands and to
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support the request that the applicant resubmit the application taking the new and final wetland
boundary determination into account, once it was finally determined by the OMB.

Councillor Legendre indicated he would support Councillor Munter’s motion.  He felt if one
were to take the view it was more necessary to be respectful of the rights of those who had filed
applications following due process over the rights of the environment, the result would be a loss
to the environment which was irreversible.  The Councillor felt that for the extreme value
represented in such matters, and because of the irreversibility of making mistakes related to the
environment, he believed it was always better to err on the side of caution.

Chair Hunter felt there were two arguments to this issue, both of which had valid points.  He
noted there was an issue of fairness which needed to be considered when a developer played
by the rules in making applications.  Although he acknowledged the ROP had existing wetland
boundaries already identified in its schedules, he noted the Region also had a responsibility to
follow the most up-to-date mapping as provided by the MNR. The Chair referenced both the
ROP and the Legal’s comments contained in the report and noted both sources spoke to the
Region relying on the MNR for expert advice.  He felt it did not behoove the Region to go to
the expense of becoming involved in a hearing to simply echo the MNR’s comments.  He
believed the approved ROP and the clauses contained therein would speak for the Region at
the OMB hearing.  The Chair believed the appropriate recommendation from Committee would
be neither to take a position with respect to the determination of the wetland boundary nor in
support of the developer.

Councillor Beamish asked what the Region’s role would be if Committee were to support
Councillor Munter’s motion.  Mr. Marc explained if the motion were to be adopted, either he or
another member of the Legal Department would appear before the OMB to argue that the lands
highlighted on maps in orange should be included within the wetland boundary, and that
development should not be permitted on those lands.  Mr. Marc said consideration would have
to be given to whether witnesses would be called from the MNR or whether staff would
independently retain a wetland consultant.

Councillor Beamish asked who the most significant witnesses would be in terms of determining
PSW boundaries, if Regional legal staff did not appear before the OMB to call witnesses from
MNR.  Mr. Marc speculated that legal counsel of the Ministry of Municipal Affairs and Housing
(MMAH) might appear, although he could not guarantee this, as he noted the Ministry has
played a relatively “hands-off” role with respect to planning matters.  Councillor Beamish then
asked if staff at Goulbourn might not call the Ministry as expert witnesses.  Mr. Marc said he
had not had an opportunity to discuss the matter with the solicitor for the Township, and did not
know if the Goulbourn solicitor was intending to appear at the hearing.  The Councillor
questioned who the opposing parties would be at the OMB hearing if the Region was not a
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party to the proceedings.  Mr. Marc said this would become known at a pre-hearing on the 27th

of October.

Councillor Munter noted the legal opinion offered two options.  The first was to do nothing,
while the other was to take over the case, hire wetlands experts and “lead the charge”.  The
Councillor believed there might be an alternative somewhere in between the two extremes.  He
said his motion proposed to support the position taken by the GWG and Township of
Goulbourn, within the realm of what was reasonable in terms of the resources of the legal
department and of planning staff.  Mr. Marc felt it likely that if Councillor Munter’s Motion were
adopted and the Region became involved, the Province would not send separate legal counsel.
He said it was the Legal Department’s hope that under such a scenario, witnesses from the
MNR could be used as experts to be called to the hearing in order to save costs.  He added
that if for some reason they were not willing to appear, staff would have to get independent
witnesses.  However, he did not believe this would be likely to occur.

Responding to a question from Councillor Munter as to cost and time implications in terms of
the Region’s involvement, Mr. Marc believed Regional participation in the hearing in defense of
the extended wetland, if the MNR were to agree to provide witnesses, would cost the Region
under $1,000.00, excluding staff time.

Commenting on Chair Hunter’s reference to the Region following MNR’s decisions on
boundary changes, Councillor van den Ham said he agreed with this view, provided it applied to
idle land.  However, he did not agree with doing this in the middle of the process for land under
an application for development, and believed the question of fairness was an important principle
to be considered in this matter.

Councillor Hill recalled that during the Official Plan review in 1997 some members of
Committee had argued to have the MNR reexamine disputed wetland boundaries.  She noted
the Ministry had refused, and these boundaries remain in the ROP.  The Councillor stated since
the adoption of the ROP in 1997, there have been no referrals to the OMB by GEAC or
anyone else regarding wetland boundary changes, and she found it unfair that such a change was
now being sought when a development was pending.  In addition, she believed it was unfair to
redesignate the wetland boundary due to the nature of a very wet summer, which she believed
had served to expand the wetland boundary.  She felt an equally dry summer would have
served to reduce that same boundary.

The Councillor also questioned the logic of sending Regional staff to the hearing to serve as
witnesses when staff had already acknowledged they possessed no expertise regarding wetland
designation.  She felt this decision should rest with the MNR.  Although she wished she could
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support the residents of Goulbourn, she could not do so in light of the circumstances, and said
she would not support Councillor Munter’s motion.

Councillor Legendre disputed the notion that either excessively wet or excessively dry weather
could effect wetland boundaries.  This was not the way a wetland is assessed, but rather by
careful study of the types of vegetation present.  He said it took decades for vegetative changes
to occur, resulting in a possible change to a wetland boundary.

There being no further discussion, Committee considered the amendment.

Moved by A. Munter

That the Region support the position taken by the Ministry of Natural Resources, the
Township of Goulbourn and the Goulbourn Wetlands Group with respect to the
wetlands boundary in Westridge Phase 3B.

CARRIED

YEAS: A. Munter, M. Bellemare, P. Hume, J. Legendre, G. Hunter....5
NAYS: R. van den Ham, D. Beamish, B. Hill, B. Chiarelli....4

The Committee then considered the staff recommendation as amended.

That the Planning and Environment Committee recommend that Council
approve that:

1. The Region support the position taken by the Ministry of Natural
Resources, the Township of Goulbourn and the Goulbourn Wetlands Group
with respect to the wetland boundary in Westridge Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that
the list of conditions attached as Annex 3 be offered to the Board as
appropriate conditions for draft approval.

CARRIED as amended


