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REGION OF OTTAWA-CARLETON REPORT
RÉGION D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. 14-98-0027
Your File/V/Réf.

DATE 28 September 1999

TO/DEST. Co-ordinator
Planning & Environment Committee

FROM/EXP. Planning and Development Approvals Commissioner

SUBJECT/OBJET LOCAL OFFICIAL PLAN AMENDMENT 49
CITY OF KANATA (IRENE FOLEY - GOLF DRIVING RANGE)

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve Local
Official Plan Amendment 49 to the City of Kanata Official Plan.

BACKGROUND

The City of Kanata adopted local Official Plan Amendment (LOPA) 49 on 27 April 1999 and
subsequently submitted same to the Region for approval under Section 17 of the Planning Act,
1990 (i.e., the Bill 20 version) on 11 May 1999.  LOPA 49, including relevant attachments, is
attached as Annex 2.  Kanata also approved a zoning by-law amendment for the subject lands
which has been appealed to the Ontario Municipal Board by J. Desmond Adam (solicitor), on
behalf of Mr. John Horowitz - a local ratepayer.  Mr. Adam, in a letter dated May 18, 1999, has
also put the Region on notice that he intends to object to the passage of LOPA 49 by the Region.
Mr. Don Kennedy, a planning consultant retained by Mr. Adam, has submitted a letter of
objection regarding LOPA 49.  Copies of these letters are attached to this report within Annex 3.

Given the written objections submitted, this report is deemed disputed and therefore is brought
forward for the consideration of Planning and Environment Committee.

THE AMENDMENT

Location

Kanata’s LOPA 49 applies to approximately 12 ha (30 ac.) of land located on the west side of
March Road approximately 700 m north of the intersection of March Road and the Old Carp
Road (see location plan below).  The subject lands are bounded on the west by the rear lot lines of
4 rural estate lots which front onto Marchbrook Circle.  The property is bounded on the south by
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part of Shirley’s Brook which runs diagonally through the property and by smaller severed rural
lots which front onto March Road. To the north of the subject site is a large idle rural lot
containing one dwelling which also fronts onto March Road.

Purpose

The purpose of LOPA 49 is to amend the access provisions for March Road to allow direct
access for the proposed driving range facility.  Section 4.1.6.7 of the Kanata Official Plan
prohibits direct access to March Road for certain non-residential uses and encourages such uses
to be accessed off intersecting local roads.  The LOPA is required because the subject lands do
not have access available from a local road.

The proposed driving range and associated uses are permitted in the General Rural designation of
the plan subject to an amendment to the implementing zoning by-law.  But for the provisions of
Section 4.1.6.7, and the lack of access onto a local road, no amendment to the plan would be
required to permit the proposed use.
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Basis

Because the LOPA and rezoning of the subject property were considered concurrently, Kanata
staff included a rationale for the rezoning in the LOPA.  The Kanata Official Plan identifies a
number of criteria to be considered by Council when assessing applications to rezone lands for
commercial and industrial uses in the General Rural designation.  The Kanata staff report, which is
included within Annex 2, provides a rationale for how each of these criteria have been satisfied.
Where appropriate, these will be referred to in relation to the objection submitted by Mr.
Kennedy.

EXTERNAL AGENCY AND PUBLIC COMMENTS

Kanata circulated LOPA 49 to a number of agencies and utilities.  No objections were received
from any of the circulated agencies.  Numerous letters from local ratepayers, both in support of
and in opposition to the proposal, were received.  Copies of letters submitted have been
forwarded to Committee members under separate cover.

Regional staff attempted on a number of occasions to broker a meeting between the applicant and
the appellant to resolve issues and propose appropriate modifications.  It was however the
position of the appellant that the issues were substantive and that it was unlikely that such a
meeting would lead to their resolution.  The letter dated 20 July 1999 from Mr. Don Kennedy was
to serve as the formal objection of the appellant.  The applicants consultant, Novatech
Engineering Consultants Ltd., have provided a response to Mr. Kennedy’s submission in letter
dated 9 September 1999 (see Annex 3).

OBJECTION AND STAFF COMMENT

In his 20 July 1999 letter, Mr. Kennedy challenges the proposals conformity to the Regional
Official Plan, and suggests that the Region, in its capacity as Minister, must ensure that the City of
Kanata had due regard to the policies of their Official Plan in assessing the appropriateness of the
proposed amendment.  The issues and the staff response are summarized below.

1.  Issue:  The traffic study submitted in support of the proposed development is inadequate in
that it does not address the ultimate road condition nor the ultimate full site development.

Regional staff have reviewed the traffic impact study and have found that it adequately addresses
the site condition and that the recommendations are appropriate.  The study recommends that a
30m left turn lane be installed in March Road at the entrance to the subject site.  The traffic study
indicates that a parking capacity of 43 spaces will be adequate to accommodate peak level trips to
the site.  The concept plan submitted in support of the rezoning demonstrated the capacity to
accommodate up to 86 spaces on site.  Only 43 spaces were shown in dark line on the concept
plan indicating the amount of parking likely to be provided.  The additional 43 were shown as
dashed lines indicating the number of spaces that could be physically accommodated on site.  It is
the understanding of Regional staff that these additional spaces are not required to meet Kanata
zoning by-law standards.  It is the position of staff that the traffic impact study is correctly based
upon the expected trip generation of the proposed development and not the number of spaces
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which were shown on a concept plan to demonstrate that adequate on site parking could be
provided.  Mr. Kennedy also implies that the traffic impact study only examines the first phase of
the proposed development.  Kanata staff and the applicant have confirmed that there is no
application being made for subsequent phases of development and that the traffic impact study
does address the ultimate site condition.

With respect to the ultimate condition of March Road, Regional staff are satisfied with the
recommendations of the traffic impact study.  It is anticipated that March Road (in this location)
will not be improved for at least 10 years.  It is not appropriate to freeze development on
Regional Roads pending their ultimate improved condition.  It is however responsible to advise
landowners of potential future roadway modifications which may restrict access/egress to their
property.  The applicant has accepted that it is possible that vehicular access/egress may be
restricted to right-in, right-out movements if a median is installed in the ultimate profile of March
Road.  This restricted access may inconvenience clients attempting to visit the site, but it does not
pose a traffic safety or capacity concern.

Regional staff do not concur with the appellant that the traffic impact study requires revision.

2.  Issue: The proposed development does not conform to the provisions of Section 3.7.1 3 and
3.7.4 1 c) of the Regions Official Plan.

Regional staff cannot concur with this position.  Land intensive, open space and recreational uses
are specifically permitted in the General Rural Area designation as are commercial uses which
would not be better located within the boundaries of a village.  There are a number of similar
facilities located throughout the Region in the General Rural Area designation.  In fact, in the
1997 Regional Official Plan, open space and recreational uses are no longer permitted on lands
designated as Agricultural and therefore are somewhat restricted to being located in the General
Rural Area designation where the agricultural viability of the land is marginal.  Removing open
space and recreational uses as permitted uses in Agricultural designations was required in order
that the Regional Official Plan be consistent with provincial policy for Agricultural lands.

3.  Issue:  The proposal does not conform to certain policies of the Kanata Official Plan
including basic policies for the General Rural Area.

Mr. Kennedy correctly points out that it is the responsibility of the Region, as Minister, to ensure
that Kanata follows the provisions of their Official Plan.  Kanata staff (staff report) and the
applicants consultant (9 September 1999 letter) have demonstrated that the proposed
development meets the criteria set out in Section 4.1.6  of the Kanata Official Plan.  Certain
commercial uses and private recreational uses are specifically listed as permitted uses under
Section 4.1.6.2.

Section 4.1.6 permits non-intensive commercial or industrial operations requiring only minimal
services where the following conditions apply:

1.  The use will not require municipal piped services. The subject site will be developed
on the basis of private services.
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2.  The use does not detract from or impose negative impact on, the use of adjacent land
or roads.  The applicant has demonstrated to the satisfaction of the Region and Kanata
that the proposal will not adversely impact March Road.  Kanata is satisfied that the issues
of lighting and screening of adjacent uses have been, or will be adequately addressed
through the detailed site plan review process.  The impacts on adjacent uses will be
minimized by locating the parking and structures closer to March Road, away from the
existing residential properties.  The proposed lighting will be directed downward and away
from existing residential areas.

3.  The use is able to comply with the Health Protection and Promotion Act, 1983.

4.  The use is not an obnoxious use as defined in Section 3.6 of the Kanata Official Plan.
Kanata confirms that the proposed uses do not constitute an obnoxious use nor do they
contravene the Health Protection and Promotion Act.

5.  The use is a type that does not use large volumes of water or dispose of large volumes
of liquid waste.  Kanata is satisfied that the proposed use meets these criteria.

6.  Adequate provisions have been made for off-street parking and loading facilities, and
for buffering , screening or other means of separation from adjacent non-compatible
land uses.  Adequate off-street parking can be accommodated on-site.  Kanata notes that
screening is a requirement of the site specific by-law, and is addressed through the site
plan process.

7.  The proposed lot fronts on a Rural collector or Rural arterial road, as shown on
Schedule “A”.  March Road is shown on Schedule “A”.

Kanata staff are satisfied that the proposed use meets these 7 criteria and confirm their intent to
use the site plan review process to ensure that recommended measures to reduce light impact and
access safety are implemented.

The specific issue of land use compatibility with adjacent uses (zoning) is vested appropriately
with the City of Kanata.  Regional staff share the concerns expressed by the appellant regarding
the compatibility of the proposed development with adjacent properties.  Regional staff are
however of the opinion that the City of Kanata has respected the provisions of their Official Plan
in determining the appropriateness of the proposed use and that the required technical studies
have been submitted in support of the proposed development.

4.  Issue.  Many contentious issues have been put off until the site plan stage.

Regional staff are not aware of any provision of the Planning Act which the City of Kanata can
rely upon to compel the applicant to enter into a site plan agreement prior to having the zoning of
the subject site established.  The applicant could however consent to being bound to an approved
site plan in advance of zoning approval.  Kanata has requested and received a detailed concept
plan (a measured site plan) and the appropriate technical studies to assess the traffic impact and
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lighting impact of the proposed development.  Kanata enlisted the assistance of the Region in
reviewing the traffic impact study and an independent consultant in reviewing the lighting study.
The traffic impact study was found satisfactory by both the Region and Kanata, and Kanata staff
have requested that the applicant make revisions to the proposed lighting plan to address concerns
identified by the independent consulting firm who reviewed the lighting study.  Kanata has
confirmed that the site plan will not be approved until the necessary modifications to the lighting
plan are undertaken and approved.

5.  Issue:  The applicant may have access to the property via an easement from the Old Carp
Road.

The applicant has confirmed that the property does not have access to the Old Carp Road.

CONCLUSIONS

Regional staff find that the recommendations of the traffic impact study are adequate and that
traffic safety is not an issue.  The improvements to March Road in this location are not scheduled
to be undertaken within a 10 year horizon.  It would not be appropriate to require the applicant to
account for the ultimate condition/profile of March Road at this time.  Regional staff have warned
the applicant that future access to the site may be restricted to right-in, right-out movements.

It is the position of staff that the proposal conforms to Regional Official Plan.  Open space and
recreational uses are specifically permitted in the General Rural Area designation.  The proposed
use is permitted in the Kanata Official Plan and Kanata has confirmed that it meets the criteria set
out for assessing the appropriateness of new commercial and industrial uses.  Kanata is mandated
to follow the provisions of  the  Planning Act respecting site plan approval and, in support of the
rezoning application, requested and received technical studies and a measured site plan to aid in
assessing impact of proposed development.

Regional staff do not concur with the appellant that Kanata staff have erred in respecting the
provisions of their Official Plan in assessing the appropriateness of the proposed use.  It is clearly
the responsibility of Kanata to determine the compatibility of adjacent land uses (zoning) and to
administer site plan control approval.  It is staff’s position that there are no reasonable grounds
under which to use the powers delegated by the Province to deny the LOPA, nor object to the
passing of the zoning by-law.

PROPOSED MODIFICATIONS

No modifications are proposed to LOPA 49.

CONSULTATION

Kanata held a public meeting on 20 April 1999 as required by Section 17(15) of the Planning Act,
1990.
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FINANCIAL IMPLICATIONS

Should Council not approve LOPA 49, the applicant could appeal the matter to the Ontario
Municipal Board and Council may be required to secure independent professional planning and
transportation consultants to represent Council’s position.

Approved by
N. Tunnacliffe, MCIP, RPP
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ANNEX 1

APPROVAL PAGE
AMENDMENT NO. 49 TO THE OFFICIAL PLAN

OF THE CITY OF KANATA

I hereby certify that Amendment No.4 9 to the Official Plan of the City of Kanata, which
has been adopted by the Council of the City of Kanata, was approved by the Council of
the Regional Municipality of Ottawa-Carleton on                       1999, under Sections 17
and 21 of the Planning Act, 1990.

Dated this         day of ………., 1999

s

e

a

l
                                                                                                
Clerk, Regional Municipality of Ottawa-Carleton

(this cannot be signed until the appeal period is over)












































