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REGIONAL MUNICIPALITY OF OTTAWA-CARLETON REPORT
MUNICIPALITÉ RÉGIONALE D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. (23)14-95.0019
Your File/V/Réf.

DATE 03 March 1997

TO/DEST. Co-ordinator, Planning and Environment Committee

FROM/EXP. Planning and Development Approvals Commissioner

SUBJECT/OBJET ONTARIO MUNICIPAL BOARD REFERRAL REQUEST
LOCAL OFFICIAL PLAN AMENDMENT NO. 36
CITY OF KANATA

DEPARTMENTAL RECOMMENDATIONS

That the Planning and Environment Committee recommend that Council:

1. Refer Amendment No. 36 to the Official Plan of the City of Kanata to the
Ontario Municipal Board as outlined on the addendum Approval Page
attached as Appendix I, and;

 
2. Direct staff to request the Ontario Municipal Board to modify Amendment

No. 36 as shown in the notice of decision attached as Appendix III.

BACKGROUND

Regional Council last dealt with Amendment No. 36 on the 22 Jan. 97.  At this time, Council
directed staff to give notice of its decision to approve Amendment No. 36 as modified
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(see Appendix II).  Staff issued the notice of decision on Amendment No. 36 on the 3 Feb. 97
consistent with the requirements of the Planning Act, 1990 (i.e., the Bill 163 version) and its
associated regulations (see Appendix III).  The 30 day notice period expired on the 5 Mar. 97.
On the 3 Mar. 97 Loblaws Properties Ltd. (Loblaws) filed a request to refer Amendment No. 36
to the Ontario Municipal Board (OMB) (see Appendix IV).  The purpose of this report is to
apprise Planning and Environment Committee (PEC) and Council on Loblaws’ OMB referral
request and determine whether such referral request has merit.

ONTARIO MUNICIPAL BOARD REFERRAL REQUEST

Loblaws’ request to refer Amendment No. 36 to the OMB is based on the following reasons:

1. Amendment No. 36 does not propose to provide any limitation with respect to the
density of development and could result in retail warehouse development
considerably in excess of the “Primary and Secondary Employment Centre”
designations as well as the “Regional Shopping Centre” designation in the
Regional Official Plan (ROP) all of which is contrary to the ROP.

 
2. The policies of Section 6.10 of Kanata’s Official Plan implement the policies

contained in the ROP and permit “accessory commercial uses” as part of the
“Restricted Industrial” designation.  Permitting retail warehouses by way of a
special policy under Kanata’s industrial designations fails to recognise the true
nature of retail warehousing and is an inappropriate policy change that does not
fully recognise the retail nature of these uses.  This is contrary to both the Region’s
and Kanata’s Official Plans.

 
3. Contrary to the recommendations of Kanata’s “Commercial Uses Policy Study”,

Amendment No. 36 would permit membership warehouse clubs and similar
retailers of large food volumes without market studies to demonstrate that such
development will not adversely impact on the planned function of Kanata’s other
retail facilities.

STAFF COMMENT

The lands affected by Amendment No. 36 are designated “Extensive Employment Area” (EEA) in
the ROP.  The EEA designation permits a mix of uses including retail uses at densities lower than
those permitted on lands designated “Primary or Secondary Employment Centre” in the ROP.  As
retail warehouse uses are typically constructed as low density single storey structures, these uses
have been deemed to conform with the policies of the EEA designation.  Examples of where retail
warehousing has been permitted in the EEA designation include the Price Clubs located at
Cyrville and Innes Rds. in the City of Gloucester and West Hunt Club and Merivale Rds. in the
City of Nepean.

The Region’s and Kanata’s Official Plans do not impose maximum gross leasable area (GLA)
limitations on retail warehousing.  While the Region’s Official Plan is silent on retail warehousing
as a distinct use, Kanata’s Amendment No. 32 attempts to define retail warehouse uses by the
“sale of products stored and displayed in a warehouse format”.  Detailed parameters for the
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structural footprint and elevations of retail warehouse uses are established through Kanata’s site
plan and zoning provisions.

Amendment No. 36 seeks to change Kanata’s existing Official Plan policies to accommodate retail
warehousing on the Salvation Army’s property in the southwest quadrant of the Highway 417
Terry Fox Dr. interchange.  The purpose of Amendment No. 36 is consistent with the
recommendations of Kanata’s “Commercial Uses Policy Study” in that it attempts to direct retail
warehouse uses to sites in close proximity to the Highway 417 Terry Fox Dr. interchange.  Given
the proposed policies articulated by Kanata’s Amendment No. 32 as well as the EEA policies of
the ROP, Regional staff submits that this issue is market related and at present not supported by
the positions taken by Regional and Kanata Council.

Regional staff agree with Loblaws that Amendment No. 36 does not implement the
recommendation of Kanata’s “Commercial Uses Policy Study” that retail warehouse development
be justified on the basis of market studies.  Kanata Council elected not to include a requirement
for a market study to support retail warehouse uses on the Salvation Army lands to avoid a
lengthy, expensive and unnecessary OMB hearing on the strengths and weaknesses of such
market study.

In consideration of the above, staff have concluded that Loblaws’ request to refer Amendment
No. 36 has merit and ought not be dismissed for any of the grounds cited in Section 17(29) of the
Planning Act, 1990.  Further, Council should seek from the OMB the modification to Amendment
No. 36 it had previously approved in principle as outlined in the notice of decision attached as
Appendix III.  By referring Amendment No. 36 to the OMB, Amendment No. 36 would catch-up
to the other related matters (i.e., Amendment No. 32 and Zoning By-law Amendments 33/95 and
34/95) that are already before the OMB awaiting a hearing and decision.

CONSULTATION

The public notice and meeting requirements of the Planning Act were satisfied by the process
adhered to by Kanata Council for Amendment No. 36.  Kanata staff and Aird and Berlis
(Loblaws’ solicitor) have been advised that PEC will consider Loblaws’ Amendment No. 36
OMB referral request on 25 Mar. 97.

FINANCIAL IMPLICATIONS

If Amendment No. 36 is referred to the OMB, Regional staff would be required to prepare and
give evidence on Council’s decision as well as on matters of planning and engineering opinion.
Any costs incurred as a result of Regional staff’s participation in an OMB hearing on Amendment
No. 36 would be absorbed by the Legal and Planning and Development Approvals Departments’
budgets.

Approved by
R.B. Edgington on behalf of
N. Tunnacliffe, MCIP, RPP
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APPENDIX I

APPROVAL PAGE

AMENDMENT NO. 36 TO THE OFFICIAL PLAN
OF THE CITY OF KANATA

I hereby certify that Amendment No. 36 to the Official Plan of the City of Kanata, which was
adopted by the Council of the City of Kanata on 28 Mar. 95, was referred to the Ontario
Municipal Board by the Council of the Regional Municipality of Ottawa-Carleton under Section
17 of the Planning Act, 1990, as follows:

Referral No. 1

Amendment No. 36, in its entirety, is referred to the Ontario Municipal Board.

Dated this                    day of                               1997

s
e
a
l
                                                                                                
Deputy Clerk, Regional Municipality of Ottawa-Carleton



APPENDIX II

16 Regional Council
22 January 1997

PLANNING AND ENVIRONMENT REPORT NO. 50

1. CITY OF OTTAWA OFFICIAL PLAN AMENDMENT NO. 21
HERON/WALKLEY AREA                                                      

COMMITTEE RECOMMENDATION

That Council approve Official Plan Amendment No. 21 to the City of Ottawa
Official Plan according to the Approval Page attached as Annex II.

“CARRIED” on a division of 13 yeas to 4 nays as follows:

YEAS: Councillors Hill, Hume, Kreling, Hunter, Cantin, Beamish, McGarry, Loney,
Pratt, Bellemare, van den Ham, Meilleur and Chair Clark...13

NAYS: Councillors Legendre, Stewart, Davis and Cullen...4

2. LOCAL OFFICIAL PLAN AMENDMENT No. 36
CITY OF KANATA                                                 

COMMITTEE RECOMMENDATION

That Council direct staff to give notice of its decision to approve Amendment
No. 36 to the Official Plan of the City of Kanata as modified on the Approval
Page appended as Annex I.

“CARRIED”

3. PROVINCIAL AIRPORT POLICY REVIEW - POLICY OPTIONS

COMMITTEE RECOMMENDATION AS AMENDED

That Council forward the following report to the Ministry of Municipal
Affairs and Housing as Council’s position on the Provincial Airport Policy
Review as amended by the following:

Be it resolved that the RMOC believes that any lands currently designated as
“Residential” in any approved Official Plans should be “grandparented” and
exempted from the effects of any new Provincial Policies regarding land uses
around airports, and that staff forward this position to the Provincial
Ministry.






























