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TO/DEST. Co-ordinator, Planning & Environment Committee

FROM/EXP. Planning & Development Approvals Commissioner

SUBJECT/OBJET LOCAL OFFICIAL PLAN AMENDMENT 51
CITY OF KANATA

DEPARTMENTAL RECOMMENDATION

That Planning and Environment Committee recommend that Council approve Amendment
51 to the City of Kanata’s Official Plan as outlined on the Approval Page attached as
Annex 1 and that staff be directed to issue the required “notice of decision”.

BACKGROUND

The City of Kanata adopted local Official Plan Amendment (LOPA) 51 on 15 June 1999 and
subsequently submitted same to the Region for approval under Section 17 of the Planning Act,
1990 on 15 June 1999 (Annex 2).

Kanata’s LOPA 51 establishes Kanata Council’s vision for the development of the Regional
Shopping Centre (RSC) site in the Kanata Town Centre (KTC).  The policies of Kanata’s LOPA
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51 were drafted to replace the policies of Kanata’s LOPA 24 and implement the policies of the
1997 Regional Official Plan (ROP).  Kanata Council also passed Zoning By-law 114/99 on 15
June 1999 to implement the policies of Kanata’s LOPA 51.

Prior to adoption of Kanata’s LOPA 51, Kanata Council commissioned a “Concept Master Plan”
exercise which culminated in the production of Master Concept Plan by the consulting team of
Lloyd Phillips & Assoc. Ltd., Price Waterhouse Coopers and the Petroff Partnership Architects.
This “Concept Master Plan” exercise generated a number of site layout and built form options for
the RSC site in an attempt to forge a consensus on the critical elements of a successful
development.

This report is to establish PEC and Council’s position on Kanata’s LOPA 51 in anticipation that it
will be appealed to the OMB and consolidated into the hearing on Kanata’s broader retail policies
beginning on 22 September 1999.

THE AMENDMENT

The purpose of Kanata’s LOPA 51 is to establish new policies to implement Kanata Council’s
vision for the development of the RSC site in the KTC.  In particular, Kanata’s LOPA 51
proposes the following:

 
• designate the entire RSC site “Kanata Regional Shopping Centre”;

 
• designate three sub-areas “Regional Shopping Centre 1”, “Regional Shopping

Centre 2” and “Regional Shopping Centre 3” to distinguish between freestanding
auto-oriented uses (RSC-1); the more compact and transit friendly RSC (RSC-2);
and the high density mixed uses fronting Castlefrank Road;

 
• policies which manage the transition from a cluster of freestanding buildings

arrayed around a pedestrian spine (i.e., “City Walk”) to an enclosed mall;

 
• a policy which imposes the requirement for at least 50% of the retail and service

uses to be less than 2,000 sq. m individually;

 
• a policy which requires that all uses must be in a building which contains at least

three or more individual retail/service uses;

 
• policies which allow development over the transitway and the reduction of parking

requirements once the transitway station is operational; and

 
• a prohibition on any private agreements that prevent the implementation of the

policies of Kanata’s LOPA 51.
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As proposed, Kanata’s LOPA 51 will result in more restrictions being placed on the development
of the RSC site in Kanata Council’s quest for an enclosed RSC offering an array of higher order
goods and services not presently available in Kanata.

AGENCY AND STAKEHOLDER COMMENTS

Kanata staff consulted with a number of stakeholders in the preparation of Kanata’s LOPA 51.
On account of this consultation and the fact that the issues involved with Kanata’s LOPA 51 have
been thoroughly discussed through this consultation process, no circulation was undertaken by
Regional staff.

In spite of Kanata staff’s stakeholder consultation process, there are a number of property owners
that are dissatisfied with the product and these include Penex Kanata Ltd. (Penex) and Unihost
Corp. (Unihost).  Penex’s concerns are outlined under the “OBJECTIONS” heading.  There are
still other property owners (i.e., Sunlife Assurance Co., Mapfox Holdings Ltd., 764703 Ontario
Inc. and 709519 Ontario Ltd., Centrefund Corp.) in the vicinity of the RSC site which have
indicated that they have not taken a position yet on Kanata’s LOPA 51 and may still appeal it to
the OMB.

OBJECTION

Penex Kanata Ltd.

Penex has been represented throughout the stakeholder consultation process involved with
Kanta’s LOPA 51.  Penex has indicated that while certain elements of Kanata’s LOPA 51 are
acceptable, the following elements are not:

• a prohibition on private use agreements;

 
• the policy which requires that at least 50% of the retail and service uses to be less

than 2,000 sq. m individually;

 
• the requirement to cluster retail uses in groups of three;

 
• the policy which allows Kanata Council, under certain conditions to require

enclosure of retail uses developed in the RSC-2 designation; and

 
• the policy that the implementing zoning by-law require a minimum and equal

frontage of development on opposite sides of the pedestrian spine in the RSC-2
designation.
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STAFF COMMENT

At the outset of Kanata’s “Concept Master Plan” exercise for the RSC site in the KTC, Regional
staff were cautiously optimistic that this exercise would lead to the withdrawal of Penex’s LOPA
application for the same area and a consensus view of how the balance of development on the
RSC site should evolve.  As time wore on it became clear that Kanata Council and Penex would
be unable to reach any consensus on a LOPA for the RSC site in the KTC.  Notwithstanding this
situation, Kanata’s LOPA 51 implements the policies of the ROP while at the same time
incorporating policies which recognize Kanata Council’s desire for a conventional enclosed RSC
in the fullness of time.  The subject lands are designated “Town Centre” on Schedule B to the
1997 ROP.  The ROP “Town Centre” policies (i.e., those in Section 4.3.3) permit the
development of a RSC.  In addition, the policies of Section 4.3.3 and 4.3.1 encourage
development which maximizes pedestrian, cyclist and transit accessibility.

When first put before Kanata Council for adoption on 01 June 1999, Kanata’s LOPA 51 was less
onerous on Penex than the version adopted on 15 June 1999.  In fact, there were a number of
policies in the 1 June 1999 iteration of Kanata’s LOPA 51 which staff supported like the
prohibition on private agreements that undermine Official Plan policy.  However, Kanata’s LOPA
51 contains policies which go beyond what may be reasonable (e.g., timing of enclosure).  While
municipalities have the ability to influence the layout and built form of a development, attempting
to dictate the time of enclosure and how a RSC shall evolve to enclosure (when such decisions
will be made based on a business plan) appears to be unusual and unnecessary.  Nevertheless, as
local Official Plan policies can be more restrictive then the ROP, staff believe that PEC and
Council are not in a position to modify Kanata’s LOPA 51 unless it offends ROP policy.

Given these circumstances, staff recommend approval of Kanata’s LOPA 51 as outlined on the
Approval Page attached as Annex 1.

CONSULTATION

The required public meeting under Section 17(15) of the Planning Act, 1990 was held on
01 June 1999.  In addition to the formal public meeting, a stakeholder meeting was held on
11 February 1999 and a public open house on 22 April 1999.  Various stakeholders have spoken
in support of and in opposition to Kanata’s LOPA 51.  These parties have been informed of the
date and time PEC will deal with Kanata’s LOPA 51.
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FINANCIAL IMPLICATIONS

The approval of Kanata’s LOPA 51 will allow continued development of the RSC site in the KTC
with all the attendant development charge and property tax revenue accruing to the Region.  As
Kanata’s LOPA 51 has not resolved many of the disputes between Kanata and Penex Kanata Ltd.,
staff anticipate that it will be appealed to the OMB and be consolidated with the hearing on
Kanata’s LOPAs 45 and 46 and therefore become part of the OMB’s mediation process on
21, 22 and 23 July 1999.  Regional staff time and resources will be required to participate in the
OMB’s mediation process as well as prepare and give evidence on Kanata’s LOPA 51 at the
OMB hearing, if required, beginning on 22 September 1999.

Approved by
N. Tunnacliffe, MCIP, RPP



Annex 1

APPROVAL PAGE
AMENDMENT NO. 51 TO THE OFFICIAL PLAN

OF THE CITY OF KANATA

I hereby certify that Amendment No. 51 to the Official Plan of the City of Kanata, which has been
adopted by the Council of the City of Kanata, was approved by the Council of the Regional
Municipality of Ottawa-Carleton on                                     1999, under Sections 17 and 21 of
the Planning Act, 1990.

Dated this          day of July 1999.
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Clerk, Regional Municipality of Ottawa-Carleton






































