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REGION OF OTTAWA-CARLETON REPORT
REGION D'OTTAWA-CARLETON RAPPORT

Our File/N/R€E. 15-94-3102, 15-94-3101, and 15-92-3102

Your Fle/VIR.

DATE 10 October 2000

TO/DEST. Co-ordinator, Planning and Environment Committee

FROM/EXP. Planning and Development Approvas Commissioner

SUBJECT/OBJET DISPUTED REVISION TO DRAFT PLAN OF SUBDIVISION 06T-

94007, FERNBANK SOUTH SUBDIVISIONS,
TOWNSHIP OF GOULBOURN

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve the proposed
revisonsto subdivisions 06T-94009, 06T-94007, and 06T-92008 as attached in ANNEX 2.

BACKGROUND

This matter is deemed disputed and is brought forward for the condderation of Planning and
Environment Committee as a result of a letter, submitted by Kenneth Murchison, QC - solicitor for
Woodside Acres Development, in which he objects to the proposed revisons to conditions of draft
approva. A copy of the letter is atached as Annex 1.

LOCATION
The subject lands are located in the Village of Stittsville south of Fernbank Road, east of Main Stret.

There are three separate owners, but it is necessary to co-ordinate the provision of local services and
works amongst and between the properties.
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1. Stittsville

South Holdings 15-94-3102

O6T-94KH8

2. Woodside
Acres

OBT-94007
15-94-31{H

O6T-92(08
15-92-3102

3. Westwind
Phase 2

<& o
e

-\

The subject property is designated “Generd Urban Ared’ in the Region's Officid Plan is desgnated
“Regdentid,” in the Goulbourn Officid Plan.

On 24 August 2000 Goulbourn requested that the Region, as approval authority, amend the conditions
of the three subdivisons to include a clause which requires each landowner to share the costs of
required loca works. The request from Goulbourn was made in recognition thet the three parties could
not agree on a private cost-sharing agreement.  Goulbourn sees this as a reasonable request to ensure
the timely and orderly development of the subject lands. It is Goulbourn's pogtion that “none of the
three developers should be held up by the absence of a private cost-sharing arrangement and none of
the three owners are in any way prejudiced by the three amended conditions proposed.” A copy of the
request from Goulbourn and a letter from Goulbourn’s solicitor replying to Mr. Murchison's objection
to the revised conditions are attached as ANNEX 2.

Staff Comment

There are no Regiona Officia Plan issues. The Region, as gpprova authority, is being requested by
Goulbourn to asss in promoting the orderly and efficient development of the subject properties. The
request is being made only in the absence of the three parties being able to agree upon a satisfactory
cost sharing arrangement regarding the provison of loca services and works. Staff view this request as
reasonable, and agree with Goulbourn that it is in the public interest, represents good planning, and is
intended to promote appropriate development of the subject properties. Accordingly, staff recommend
gpprova of the proposed revisions.
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CONSULTATION

As Regiond Staff have satisfied Council’s delegated responshbility under the Planning Act, 1990 to
confer with those agencies and individuas with and interest in Draft Plans 06T-94009, 06T-94007, and
06T-92008, no further public consultation is necessary. Notice of the 10 October 2000 PEC mesting
to condder the proposed revisons to these draft plans was communicated to Goulbourn, and to al
affected parties.

FINANCIAL IMPLICATIONS

Not applicable.

CONCLUSION

The request to revise draft plan conditions comes about as a result of the failure of the three landowners
to reach a stisfactory private cost-sharing arrangement.  Goulbourn is seeking the Region’s assstance
in promoting orderly and efficient development of the affected properties. Staff concur with
Goulbourn’s request and recommend that the proposed revisions be approved.

Approved by
N. Tunnacliffe, MCIP, RPP
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August 22, 2000

Vig Foesimile: B312279
& Vie Cowrier

Mayor Janet Stavings
and Councillors
Township of Goulbourn
2135 Huntley Rd

Hox 189

Stivtsville ON K28 1A3

Trear Madam:

Re: Woodside Acres Development Subdivision
Your File No.: 9905-0364

West Wind Phase 2 Subdivigion
YVour File No,; 99056623

Stittyville South Holdings Subdivision
Your File No.: 9405-9805

‘We are the corporate solicitors for Woodside Acres Development Corporation.

Ms. Janet Bradley has been retained by our client and others to deal with the proposed cost-
sharing arrangements among the three subdivisions. We have been instructed as corporate
counsel to go on record in expressing a vigorous objection of Woodside to the proposed
amendments to the draft plan conditions of the three parties involved and in particular condition
number 2 in the Woodside conditions as set out in Mr. Townend's report of August 135, 2000
numbered 2000-31.

Many months ago, our client had obtained approval to discharge its storm water over an easement



and storm water outlet to the south of its property and a great deal of time and expense was
incurred in making this arrangement and obtaining environmental approval.

More recently, the Township has arbitrarily proceeded to revoke its approval of this storm water
outlet and has attempted to impose a cost-sharing obligation for an oversized facility which
appeass 10 be required to deal with water coming from across Main Street without providing for
any collect back against the owner of those lands. The cost of this facility is prohibitive and our
client strongly objects to the imposition of these unjustifiable costs.

Our client’s further objection relates to the following. Condition 54 in the regional West Wind
conditions reads as follows:

“54.  The owner agrees to construct at the owner's expense, the proposed sanitary
sewer, storm sewer and watermain in Street No. 6 in its entirety and that these
works be completed as part of Phase 1 of the subdivision.”

This provides an obligation to provide these services along Laird Street as extended 1o the east
side of the Woodside property. West Wind wishes to avoid or at least postpone its responsibility
under its existing draft conditions and has proposed a Phase 2 which I understand would enable it
to service only the northerly part of its subdivision around its school site so that it and a number
of lots in that area could be developed and sold. If this concession is granted to West Wind, the
result together with the cancellation of the original storm water outlet will completely isolate
Woodside’s subdivision making it impossible to sell its school site or develop its lots. The cost
and losses to Woodside would be enormous,

It is our client’s position that if the Township (and by the Region to the extent that it is involved)
should accede to the Phase 2 proposal it would be unfair and completely contrary to its
responsibility to act impartially among the interested parties. Our client is absolutely determined
to protect its interest and to take whatever action is necessary to do so including a claim to
recover the major losses which will undoubtedly be sustained.

Please take this as notice and act accordingly.

Yours truly,

V1)
x#‘g

‘ g‘% H ”ﬂ/ ‘
Kenneth A DMurg

I

KAM/ivmn / .«
Copy to: Director of Planning, RMOC

f“%\‘ ,; (;

i s
ﬁ;//\/

/ y@‘ 774

Efﬂé’jif g.ﬁf’{%&%ﬁ

ison, Q.C.

4

r
i



ANN

)

(613) 237-3448 ext. 331 September 21, 2000
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5-7942 (2 pages)
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Ottawa, Ontario
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Helmat B, Brodmann N ‘ o
) Attention: Mr. Kenneth A. Murchison, Q.C.
Wade L. Smith

Nancy L. Miles Dear Mx, Murchison:
Cordon 1. Kirk y o . 5
RE: Woodside Acres Development
John E. Summers Subdivision and
" RE: West Wind Phase 2 Subdivision and
Counsel RE: Stittsville South Holdings s Subdivision

Our File: 9905-6623

Jobm C Clarke, (3.0,

We are solicitors for the Corporation of the Township of
Goulboumn. ‘W@ have been provided with a copy of your letter
dated August 22, 2000 addressed to the Mayor and Council,

It is our information and understanding that while Ms Janet Bradley
had indeed been retained to prepare and ultimately have executed
a cost sharing Agreement as between the three owner/deve lopers
noted above, the retainer was in fact terminated when the three said
parties were unable to reach such an Agreement. The Townshiy
Council’s request to the Region to make the amendments 1o the

draft plan conditions for the three subdivisions was in recognition
116 Lisgar Srreer that the three

L

Sudte SO0

¥

varties could not agree on a cost sharing Agreement.

Otwawa, Ontario

Wi m respect to the third ;{mmmdgm of your letter which indicates

an “approval to discharge its storm water ... to the south” was gi

Tel: (613) 237-3444 to Woodside, we are advised that approximately four and a half

Fax- (613) 237-1413 vears ago staff indicated such an option would be available if
necessary. However, that was on the understanding that Woodside
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We trust that the foregoing

Yours truly
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My, M. Boucher
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TOWNSHIP OF COULBOURN, Box 189, Stitsville, Ontame <25 1TAS  Tel (613 8312837 - Fax (613 8312279

To: Council Date: August 15, 2000
From: Bob Townend, Subject:  Draft Plan Amendments
CAQO - West Wind Phase 2
Report No: 2000 - 31 - Woodside % rescent
- Stittsville South Holdings

BACKGROUND

The development of the area south of Fernbank Roz: and east of |
three developers, West Wood Phase 2 Subdivision. “ hodside {‘,fg"awawrw vaiwwmm Su %)(%xw
and Stittsviille South Holdings Subdivision. The dran -.an a@‘:%;:m;;wam H“‘z;ﬁ; were issued contemplated
that the three developers would work out a cosz-shari

nfortunately, after several attempts, the three have -

their own. In order to proceed, such a cost-sharinz ;za“;%"zmggwmmE i“mm?x now X:w é;f“f‘zgm

Township

The Township has received a request from the solic

the draft plan conditions as approved for the 1%’@:'&3&1« 5L
draft plan approvals als would confirm the cost-sharing raqu
by the Township’s solicitor, staff'is prepared to suppert these amendments

RECOMMENDATION
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STITTSVILLE SOUTH SOLDINGS INC.
{‘fpmwmfzmﬁ file #06T-94009/Regr 1al file #15-94-3102(12))

The Owner acknowledges and agrees that within thz 20 to which the Owner's Plan relates

certain local services to be nstalled by the owners o “diacent lands (which lands are identified
as the Fernbank Subdivision owned by Woodside A =25 Development Corporation being

Provincial file #06T-94007 and Regional File #15-<20101 (R3)and West Wind Subdivision

owned by 1302042 Ontario Inc. being Provincial {ilz =)6T-92008 and Regional file #15-92

102
(R3)) are services which shall benefit the Owner’s I2-15 and accordingly the Owner shall provide
to the Township evidence satisfactory to the Townsr:- that as of the date of registration of the

Orwner

s Plan the Owner has paid the Owner’s share -+ all such local services installed or to be
installed by the owners of the above-described adjacznt lands or has entered into an Agreement
or Agreements with such owners regarding satisfact -0 of the Owner’s said share. For the
purposes of this Condition "local scrvices” shall mean the following works:

1. The construction of the watermain on the exicing Cherry Drive from Fernbank Road to

the Woodside Subdivision, and on the extension of Cherry Drive through the Woodside
Subdivision to Arrow Wood Drive.

2. The construction of Arrow Wood Drive, including watermains, sanitary and storm
sewers, utilities and road.

3. Construction of sanitary sewers and storm sewers on Liard Street in the West Wind
Subdivision and the Fernbank Subdivision

4. Realignment and construction of the Faulkner Municipal Drain, including temporary

storm water management facilities; costs of m::;:gmﬁ;%iiam of property and/or easements for

engineer’s report and ugmﬁs‘xﬁ%mgﬁ of the assessment schedules for the Faulkner Municipal

Drain.
5. Engineering costs for the preparation of the Traflic Study.
6. Upgrading of the Liard Street Sewage Pumping Station, including engineering costs,
7 Upgrading of the intersection at Main Street and Fernbank Road, including engineering

cosis.




WOODSIDE ACRES DEVELOFYVENT CORPORATION
(FERNBANK SUBDIVISION)
(Provincial file #06T-94007/Reginnal file #15- 94-3101(R3Y)

The Owner acknowledges and agrees that within the =-2a to which the Owner's Plan relates
certain focal services to be installed by the owners o “dacent fands (which lands are identified

as the West Wind Subdivision owned by 1302042 (_--1rio Inc. being Provincial file #06T-92008
and Regional File #15-92-3102 (R3) and the Stittsv: » South Holdings lne. Subdivision being
Provincial File #06T-94009 and Regional File #15-%2.3102 (R2)) are services which shall
benefit the Owner’s lands and accordingly the Owner <hall provide to the Township evidence
satisfactory to the Township that as of the date of re; exstration of the Owner’s Plan the Owner has
paid the Owner's share for all such local services insiled or to be installed by the owners of the
owners regarding satisfaction of the Owner’s said shzre. For the purposes of this Condition

"local services" shall mean the following works:

i. Construction of a watermain loop from the ex:ension of James Lewis Drive to Baywood
Drive, through the Stittsville South Holdings Subdivision,

2. Construction of sanitary sewers and storm sewers on Liard Street in the West Wind
Subdivision,

3. Realignment and construction of the Faulkner Municipal Drain, including temporary
storm water management facilities; costs of acquisition of property and/or easements for
the Drain; engineering costs; and municipal charges for required amendments to the
engineer's report and updating of the assessment schedules for the Faulkner Municipal
Drain.

4. Engineering costs for the preparation of the Traffic Study.

S. Upgrading of the Liard Street Sewage Pumping Station, including engineering costs.

6. Upgrading of the intersection at Main Street and Fernbank Road, i ncluding engineering

COsLs,



302042 ONTARIO INC,
(WEST WIND SUBDIVISION)
{Provincial file #06'T-92008/Regional file #15-92-3102(R3)

(a) The Owner acknowledges and agrees that wir='n the area to which the Qwner's Plan
telates a certain local service to be installed by the o ~er of adjacent lands (which lands are
identificd as the Fernbank Subdivision owned by Weriside Acres Development Corporation
being Provincial file #06T-94007 and Regional File = 3.94-3101 (R3Y) is a service which shall
benefit the Owner’s lands and accordingly the Owner shall covenant and obligate itself in the
Subdivision Agreement to be entered into with Goultourn that it shall pay its share of the local
service to Woodside Acres Development Corporation or, alternatively, to the party owed the
money for the said local service. For the purpose of this Condition the "local service” shall be

defined as follows:
A water main feed on Cherry Drive from Fernrank Road to Baywood Drive.

{b) The Owner acknowledges and agrees that it wiil install certain local services which will
benefit the owners of adjacent lands (which lands are identified as the Fernbank Subdivision
E‘i@@mmxé file #15-94-3101(R3) and the Stittsville South Hmidmw Inc. Subdivision being
Provincial file #06T-94009 and Regional file #15-94-3102 (R2)) and that the Owner shall be
compensated by the Owners of the above described adiacent lands for their respective share of
the cost of the said local services pursuant to their obligations for Subdivision Approval which
obligations shall be inserted into their respective Subdivision Agreements entered into with the
Town:aip of Goulbourn. For the purposes of this condition, the said local services shall inciude
the following works:

1. Construction of sanitary sewers and storm sewers on the Liard Street extension through

the West Wind Subdivision.

2. Realignment and construction of the Faulkner Municipal Drain, including temporary
storm water facilities; cost of acquisition of property and/or easements for the Drain;
engineering costs: and municipal charges for required amendments to the engineer’s
report and updating of the assessment schedules for the Faulkner Municipal Drain.

3. Engineering costs {or the preparation of a Traffic Study.




