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REGION OF OTTAWA-CARLETON REPORT
RÉGION D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. 15-99-SD26
Your File/V/Réf.

DATE 10 October 2000

TO/DEST. Co-ordinator, Planning and Environment Committee

FROM/EXP. Planning and Development Approvals Commissioner

SUBJECT/OBJET ONTARIO MUNICIPAL BOARD APPEAL -
DRAFT PLAN OF SUBDIVISION 06T-99026, WESTRIDGE
PHASE 3B SUBDIVISION, TOWNSHIP OF GOULBOURN

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve that:

1. The Region take no position with respect to the determination of the Wetland boundary in
Westridge, Phase 3B, and;

2. Should the Ontario Municipal Board determine to approve Phase 3B, that the list of
conditions attached as Annex 3 be offered to the Board as appropriate conditions for draft
approval.

BACKGROUND

This matter would normally have been brought to the attention of PEC as part of the Summary of
Delegated Functions Report notifying Committee of a pending appeal and Ontario Municipal Board
(OMB) Hearing.  A separate information report was prepared in recognition of the historical interest
PEC has expressed in Goulbourn’s Stage 2 wetlands.

This report is brought forward for the consideration of Planning and Environment Committee as a result
of an appeal lodged by Douglas Kelly - solicitor for the applicant.  The appeal is lodged under Section
51(34) of the Planning Act citing the failure of the Regional Municipality of Ottawa-Carleton to make a
decision within 90 days of deeming the application complete.  A copy of the appeal is attached as
Annex 1.
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Application for the approval of Subdivision (Draft Plan) 06T-99026 was submitted by Novatech
Engineering Consultants Limited on 02 December 1999.  The joint public hearing for the subdivision
required by the Planning Act was held at the Township of Goulbourn on 14 March 2000 and after 2
deferrals, the subdivision was recommended for approval by Goulbourn Council on 06 June 2000.  A
subsequent application to rezone the subject property was denied by Goulbourn Council.  This has also
been appealed to the OMB by the applicant.  An OMB pre-hearing has been set for 27 October 2000
and a full hearing is scheduled for 04 December 2000.  Both the subdivision and zoning appeal will be
joined and heard together at this consolidated hearing.

LOCATION

The subject property is approximately 16ha in area.  It is located in the Village of Stittsville north of
Abbott Street, and south of a residential subdivision under development.  The property is bounded on
the east by Upper Poole Creek and on the west by Walker Road.  The parcel of land intended for
development contains, and is  adjacent to, a Provincially Significant Wetland.  The boundary of this
wetland is disputed and has precipitated the appeal.

The subject property is designated “General Urban Area” and “Significant Wetland” in the Region’s
Official Plan is designated “Residential,” “Provincially Significant Wetland,” and Adjacent Lands ” in the
Goulbourn Official Plan.
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Chronology of events

07 May 1999: Pre-consultation - it is determined through air photo interpretation and field investigations
done by the biologists involved in the Upper Poole Creek Watershed Study that a feature, resembling a
“finger” of wetland, may extend north through the subject parcel and that a site visit of both the Upper
Poole Creek and Fernbank wetlands is warranted.  At this point, the applicant is advised by regional
staff that the wetland boundary must be confirmed and that a Wetland Impact Study (WIS) must be
submitted in support of any proposed plan.

24 September 1999:  Site visit - Regional, Goulbourn, Mississippi Valley Conservation Authority
(MVCA), Ministry of Natural Resources (MNR) staff as well as landowner, his agents and biologists,
conduct a site assessment.  The MNR then conducts additional fieldwork and subsequently establishes
the wetland boundary.  The applicant then bases its WIS on this agreed upon wetland boundary and
prepares all the necessary studies in support of their proposed plan of subdivision.

14 March 2000:  Public Meeting at Goulbourn - Goulbourn Committee expresses concerns regarding
the need to have the Upper Poole Creek Subwatershed Study and Safe Speeds for Stittsville
Transportation Study complete prior to recommending draft approval of subdivision.  Goulbourn
Planning Committee recommends that the consideration of the matter be deferred.  21 March 2000 -
Goulbourn Council ratifies deferral of subdivision.

23 May 2000:  Goulbourn Planning Committee again considers subdivision - MNR confirms wetland
boundary as established 24 September 2000, but is requested by Goulbourn Council to visit site to look
for Provincially rare flora. Goulbourn Council on 06 June 2000 recommends approval of subdivision
subject to 87 draft conditions.

June/July 2000:  MNR conducts further field investigations after Goulbourn Council decision and
determines that the boundary of the wetland has been incorrectly delineated and is more extensive than
as established on site visit 24 September 1999.  On 13 July 2000 MNR provides written confirmation
regarding the proposed boundary change.  This letter precipitates the appeal lodged by the applicant - it
is attached as ANNEX 2.

18 July 2000:  The applicant appeals subdivision (under 90 day provision). The applicant’s solicitor
informs the Region of his intent to file a motion with the OMB arguing that it is inappropriate from a legal
and procedural standpoint to change wetland boundary “mid-stream”.

12 September 2000:  Goulbourn Committee recommends refusal of application to rezone subject lands
and recommends that Council request the applicant to resubmit subdivision draft plan reflecting the new
wetland boundary.  The applicant appeals the refused zoning by-law to  the OMB and the OMB sets
pre-hearing date for 27 October 2000 and hearing date for 04 December 2000.
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Staff Comment:

With respect to processing subdivisions, the Region performs two separate functions.  The Region is
delegated provincial approval authority and must also administer the provisions of the Regional Official
Plan.  Because of the appeal in this case, the approval authority is no longer vested with the Region, but
with the OMB.  With respect to the provisions of the Region’s Official Plan, the Region cannot process
the subdivision application further until the appropriate wetland boundary is established with certainty by
the OMB.

If the applicant’s motion is successful, and the OMB approves the subdivision in its current form, then
staff recommend that the draft conditions contained in Annex 3, be forwarded to the OMB.  If on the
other hand, the applicant’s motion is lost, the same basic conditions (modified as necessary) would
apply, but the plan would have to be resubmitted showing the revised wetland boundary and the WIS
would have to be revised and submitted for approval.

Legal Department Comments:

The predominant issue at the hearing will be the determination of the wetland boundary of a wetland
whose designation in the Regional Official Plan is not in dispute.  In dealing with this issue, Regional staff
rely on the advice of the MNR.  As such the major roles of providing evidence with respect to the
wetland boundary rest with the MNR and the landowner.  The Region need not play a role in the
hearing, other than providing to the OMB the list of appropriate conditions should the Board determine
to give draft approval to the plan of subdivision.

CONSULTATION

As Regional Staff have satisfied Council’s delegated responsibility under the Planning Act, 1990 to
confer with those agencies and individuals with an interest in Draft Plan 06T-99026, no further public
consultation is necessary.  Notice of the 10 October 2000 PEC meeting to consider Draft Plan 06T-
99026 was communicated to the MNR, Goulbourn, Douglas Kelly - solicitor for the applicant, and to
Christine Hartig - representative of the local ratepayers group seeking party status at the hearing.

FINANCIAL IMPLICATIONS

Should Council direct that Regional staff take part in the OMB hearing, the Region could be exposed to
costs in the form of staff resources which would be required to prepare and give evidence on Council’s
decision as well as on matters of professional planning, legal, environmental, and engineering opinion.
Such costs would most likely be absorbed within the budgets of the Regional departments concerned.



35

CONCLUSION

This report has been brought before PEC and Council for information because of the historical interest
that Council has expressed in the Stage 2 wetlands.  The Region cannot process the plan of subdivision
until the wetland boundary is established with certainty. Should the applicants motion be successful and
the OMB approves the subdivision, Regional staff recommend that the OMB adopt the conditions
attached as Annex 3.  If the motion is lost, then the OMB will likely require that the plan be revised and
that similar conditions of approval (modified to reflect the changed plan) will apply.

Approved by
N. Tunnacliffe, MCIP, RPP
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MAPS  1 - 3
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