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REGION OF OTTAWA-CARLETON REPORT
REGION D’OTTAWA-CARLETON RAPPORT
Our Fle/N/Ré. 14-00-0019
DATE 25 July 2000
TO/DEST. Co-ordinator, Planning and Environment Committee
FROM/EXP. Planning and Devel opment Approvas Commissioner
SUBJECT/OBJET LOCAL OFFICIAL PLAN AMENDMENT 24

CITY OF NEPEAN (TRINITY DEVELOPMENTYS)

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve Local
Official Plan Amendment 24 to the City of Nepean Official Plan and that the Clerk issue the
Notice of Decision attached as Annex 1.

INTRODUCTION

The Council of the City of Nepean adopted an amendment to its Officid Plan on 04 May 2000 and
submitted the same to the Region for gpprova on 18 May 2000. Officia Plan Amendment No. 24 is
attached to this report as Annex 2. The purpose of Amendment No. 24 is to expand the geographical
limits of the Didrict Retall designation within the Secondary Plan for Area 7 of the Nepean Officid Plan.
The amendment affects gpproximately 2.5 hectares of land located on the east side of Greenbank Road
south of Strandherd Drive as shown on the plan on the following page.

The subject lands are located within the South Nepean Activity Centre which were part of the approva
for Nepean Officid Plan Amendment No. 7 and the associated secondary plans. The detailed land use
policies for the Activity Centre are provided in the Secondary Plan for Planning Area 7. The policies
for the Activity Centre provide for a mixed use urban area intended to serve as the “downtown” for
South Nepean.
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The lands immediately to the north of the subject lands are designated as “Didtrict Retail” in the
Secondary Plan. This desgnation limits commercid retall development to a maximum of 42,500m?
(457,481ft?). The function of the Didrict Retall areais “to provide for an identifigble location for multi-
use/purpose shopping area offering awide range of retail service, entertainment, and community needs.”
The subject lands are currently designated “ Civic Mixed Usg’ in the Secondary Plan. The function of
the Civic Mixed Use desgndtion isto:

1) provide for atraditional main street shopping and leisure environment which permits adiverse
range and mix of uses which isintended to provide animation and pedestrian activity & the street
leve;

2) provide afoca street which is easily identifiable and which evokes a strong sense of place.

The Civic Mixed Use designation extends south dong each side of Greenbank Road in the Activity
Centre area.

DISPUTED APPLICATION AND RELATED APPEALS

Shortly after recelving the adopted Officid Plan Amendment No. 24 from the City of Nepean, the
Region received a request for notice of decision from the law firm of Goodman and Carr on behdf of
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Barrhaven Town Centre Inc. and 923024 Ontario Limited. A copy of their |etter is attached as Annex
3 to thisreport. As aresult, saff are treating the gpplication as disputed necessitating a report being
brought forward to Planning and Environment Committee. Barrhaven Town Centre Inc. and 923024
Ontario Limited own the existing shopping centre on the west Sde of Greenbank Road across from the
subject Ste. Barrhaven Town Centre Inc. dso has lands subject to officid plan amendment and zoning
by-law applications. Loca Officid Plan Amendment No. 8 proposes an expanson of the Mgor
Commercia designation from 21,900m? of retail development to 35,000n2  The Barrhaven Town
Centre dte is currently developed with approximately 10,000m? of retail space. Loca Officid Plan
Amendment No. 8 isthe subject of another Planning and Environment Committee report on this agenda.

Barrhaven Town Centre has dso filed appeds with respect to the following applications (appeds are
attached as part of Annex 3):

Zoning By-law 94-99 - a rezoning gpplication to permit 42,500m? of retail development within
the exiging Didrict Commercid designation.

Zoning By-law 046-2000 - a rezoning agpplication expanding the physical boundary of the
Didrict Retall desgnation as contemplated under Local Officid Plan Amendment No. 24

Barrhaven Town Centre Inc. has not made any submissions to the City or Nepean or the Region with
respect to Locd Officid Plan Amendment No. 24 . The nature of their concerns undoubtedly mirror
those expressed in their letters of gpped to the above noted zoning by-laws. They generdly sate that
the gpplication is premature in terms of planning, engineering and market. They aso object to the use of
the holding by-law provisons of the Planning Act which is gtrictly a zoning issue as opposed to officid
plan. The City of Nepean and the Region have reviewed and approved traffic studies for the
devedlopment. There are no Ste servicing issues rdated to the development which would impact
adjoining development. The subject Ste is dready designated for 42,500m? of retail development in the
Nepean Officid Plan and has been supported by numerous market studies prepared by both the
gpplicant and the City of Nepean. As a result, the Region can find no grounds to not approve or to
modify Officid Plan Amendment No. 24.

Trinity Developments and South Nepean Development Corporation have dso filed gppeals with respect
to Officid Plan Amendment No. 8 and two separate zoning by-laws permitting retail expansions up to
21,900m? and 35,0007 respectively. The nature of these appedls are discussed in the context of the
report dedling with Officid Plan Amendment No. 8.

THE AMENDMENT

The purpose of Amendment No. 24 is to redesignate a 2.56 hectare portion of lands within the Civic
Mixed Use designation to the Didtrict Retall designation.
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EXTERNAL AGENCY AND PUBLIC COMMENTS

Officid Plan Amendment No. 8 was circulated to al of the required agencies, advertisements were
placed in the local community newspaper and notice sent to al assessed persons within 120 metres of
the subject property. No comments were received from any of the circulated agencies or members of
the generd  public. Comments received from the party “disputing” the gpplication have been included in
Annex 3. Attempts by staff to resolve or mediate the dispute were viewed as unnecessary by the
respective parties given the presence of the other existing appedls.

STAFF COMMENT

The subject lands are desgnated “Town Centre’ in the Regiond Officid Plan. The proposed
amendment conforms with the policies associated with the “Town Centre’ designation. The proposed
amendment to the Nepean Officid Plan provides for a minor expanson of the geographical boundaries
of the Didrict Retail designation in order to accommodate the maximum level of development provided
for in the Secondary Plan. There is no increase in the amount of development permitted, only an
adjusment to the physica boundary wherein the development is to occur. Regiond staff have been
actively involved in the associated subdivison plan and the development of the overdl concept plan for
the Didrict Retall lands which is arequirement of the Secondary Plan (See Annex 4 for Concept Plan).

The proposed amendment marginaly reduces the area of the Civic Mixed Use designation and does not
compromise the objectives of the Officid Plan as they gpply to theselands. The proposed development
as detailed within the Concept Plan provides for a single building which will be required to respect the
policy regarding street level animation and activity contemplated in the Civic Mixed Use designation. In
practica terms this will be achieved by orienting the building to the Street, providing entrance(s) and/or
gorefront windows, and pedesirian connections to the dreet.  The limited amount of land being
removed from the Civic Mixed Use designation will not compromise the origind policy objectives for
thisarea. Fina approva of the Concept Plan, and future approvas of the associated subdivison and
gte plan gpplications will be required to satisfy the policy regarding street level activity and relationships.
The implementing zoning by-law for the lands affected by Officid Plan Amendment No. 24 aso includes
specid provisons which prohibit auto oriented uses aong Greenbank Road.

CONSULTATION

The City of Nepean held a formd public meeting on Officid Plan Amendment No. 24 in accordance
with the requirements of the Planning Act. Representatives of Trinity Developments, South Nepean
Development Corporation, Barrhaven Town Centre Inc. and the City of Nepean were provided copies
of the report and advised of the Planning and Environment Committee mesting.

FINANCIAL IMPACT

Not applicable.
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CONCLUSION

Based on the foregoing Regiond staff have no concerns with respect to the approva of Officid Plan
Amendment No. 24. The proposed amendment conforms to the Regional and Nepean Officid Plan(s).
The issue gppears to be one of competition between landowners’ developers on opposite sides of
Greenbank Road within the Activity Centre who are seeking to secure key anchor tenants and capture
arapidly expanding demand for retail facilities within the community. Related gpplications have aready
been gppeded to the Ontario Municipad Board who are waiting for a decison with respect to Officid
Plan Amendment No. 24 before scheduling a hearing.

Approved by
N. Tunnacliffe, MCIP,RPP
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ANNEX 1

Date: XX August 2000 Applicable Flanning Act: Bill 20
Regiona File: 14-00-0019
Contact: Don Herweyer

John LeMaistre

City Clerk

City of Nepean

Ben Franklin Place

101 Centrepointe Drive
Nepean, ON K2G 5K7

Dear Mr. LeMaistre:

Re:  Trinity Developments
L ocal Official Plan Amendment No. 24
City of Nepean

In accordance with Section 17(35) of the Planning Act, you are hereby notified of the Regiond
Council’s decison to agpprove, under authority assigned to Regiond Council by the Ministry of
Municipd Affairs and Housng, Amendment No. 24 to the Officid Plan of the City of Nepean.

PURPOSE OF THE AMENDMENT

The purpose of Amendment No. 24 is to redesgnate a 2.5 ha parcd of land in pat of Lot 15,
Concession 2, Rideau Front from “Civic Mixed Use to “Didrict Retail”. Approva of Amendment No.
24 will fecilitate the development of up to 42,500m? of retall gpace in the South Nepean Activity
Centre.

INFORMATION

Information on Amendment No. 24 can be obtained from the Regiond Planning and Development
Approvals Department at the above-noted address (attention: Don Herweyer at 560-6058, extension
2670) or the City of Nepean Development Services Department at 101 Centrepointe Drive, Nepean,
ON K2G 5K7 [attention: Colin White at 727-6700 ext. 335].

NOTICE OF APPEAL
Pursuant to Section 17(36) of the Planning Act, any person or public body may, not later than 4:30 p.m.

on (date - 20 days after the giving of notice), gpped the decison by filing a notice of apped to
Amendment 24 with the Regiona Planning and Development Approvas Department.  Such apped
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must identify, in writing, which section(s) iSare being gppedled and the reasons for doing so. All
appeds must dso be accompanied by a certified cheque in the amount of $125.00 (to the Minigter of
Finance, Province of Ontario) to cover the Ontario Municipa Board's prescribed fee.

If no notice of apped is received before or on (date - 20 days after giving of notice), the decison of
Regiond Coundil is find and Amendment 24 will come into effect on (date - the day after the last day

for apped).

Please note that only individuas, corporations or public bodies may apped a decision of the approva
authority to the Ontario Municipa Board. A notice of apped may not be made by an unincorporated
association or group. However, a notice of gppeadl may be made in the name of an individud who is a
member of the association or group on its behdf.

RELATED PLANNING APPLICATIONS

The lands to which Amendment No. 24 agpplies are dso the subject of the following planning
goplications:

Nepean File: B10-02-001-96 - by-law amendment application to permit up to 42,500m? of
retaill space. By-law 94-99 was passed by Nepean Council on November 11, 1999 but was
appedled to the Ontario Municipal Board.

Nepean File: B10-01-031-99 - by-law amendment application to permit retail development on
additiond lands affected by Locd Officid Plan Amendment No. 24. By-law 046-2000 was
passed by Council on May 4, 2000 and was apped ed to the Ontario Municipal Board.

RMOC File: 15-99-SD04 [06T-99004] subdivison application for subject lands. Notice of
decisgon to draft gpprove the plan of subdivison has been issued.

Dated dd/mm/2000

Sincerdy,

Mary Jo Woollam
Clerk

c.c..  Colin White, Nepean Development Services Department
S. Savdli, Trinity Developments
Patrick J. Devine, Goodman






THE CORPORATION OF THE CITY OF NEPEAN

BY-LAW NO, 045 - 2000

s o

leing a by-law of The Corporation of the City of
M n fo adopt Amendment No. 24 to the Official
Flan of the City of Nepean

de o ke g ke e ke e W R R A R b e R R e e R

WHEREAS the Council of The Corporation of the City of Nepean, in accordance with the

provision under Section 17 of the Planning Act, hereby enacts as follows:

1 Amendment No. 24 to the Official Plan of the City of Nepean, consisting of the attached
Schec AT and explanatory text is hereby adopted.

& That the City Clerk is hereby authorized and directed to make application to the Re
Municipality of Ottawa-Carleton for approval of Amendment No. 24 to the Official Plan of the
City of Nepean.

3 This by-law shall not come into force or take effect until approved by the Re

Municipality of Ottawa-Carleton.

PASSED AND GIVEN under the Hands of the Mayor and City Clerk and the Corporate

of the Corporation of the City of Nepean this 4th day of May, 2000.

original signed by riginal signed by
John LeMastre, © E’*j Clerk Wimw it gﬂﬂ;ﬁf@?

"“mw 1ED WW

ol et i
<</ émMN LEMAISTRE
(ffl it iy Clerk




AMENDMENT NO. 24

OFFICIAL PLAN OF THE CITY OF NEPEAN

PURPOSE:

The purpose of Amendment No. 24 is to amend Sc rw le f%" of the Secondary Plan for Area 7

the Nepean Official Plan to expand the geographical limits of the District Retall designation
3 b
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o
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Since the adoption of the Activity Centre policies, the City has proceeded with f";:“““w” lere

-

m“ sronval of W ‘i“““éé%‘i:‘f”“&z‘"i ‘z“wmﬁm@ amendments and site plan control to permit
i | tretail shopping centre which supports wﬁi‘*f’*’”f‘“al Plan poli w;»mt; cliv
a”:ifm,mmwwt proc the physical land area requirements of the
ant that a minor expansion of the houndaries wf the District Rela

accommodate ‘i;‘ e commercial floor space g";sfsm"mmia& by the policy,

The approved master concep mm n, which forms the basis for the proposed amends

oro m&za&az':é uses along the Civic A‘M Greenbank Road 7“ ontage which continue ‘f:
mgw objectives M?w Official Plan. The minor encroachment into ﬂ*m:;: large Civ
gnation will not compromise the fundamental principles of the Activity Centre ple

{

THE AMENDMENT:

1. That Schedule "A2" of “M Secondar Y Plan for Area 7 be amended by deleting the "Civic
Mixed Use" ignation of the subject lands and replacing it with "District Retail”

designation as shown on ;%M»:;F”Mu;w "AM o this amendment.
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June 1, 2000

‘ "ZE }i“‘w ERED BY FAX 613/5

5006

) BY OVERNIGHT COURJER

: rleton
37‘“‘1&5‘1@&“‘@5 amd Mawmgf}mﬁm A .ﬁiﬁfi}‘%‘%ﬁiﬁ Branch
11 ar Street N, et *

Ottawa, ON K2P 217

Attention:  Mr. Nick Tunnacliffe,
Commissioner

Re:  Request for Notice of Proposed Decision with respect to Nepean By-law No. 045.2000,
which adopted Amendment No. 24 to the Official Plan of the City of Nepean
Request made on behalf of Barrhaven Town Centre Inc., and 923024 Ontario Limited

We are the solicitors for Barrhaven Town Centre and 923024 Ontari
: Barrhaven Town Centre shopping centre loca outh-west corner of
bank Road in the City of Nepean.

We are in receipt of the Notice of Passing of By-law No. 045-2000 and, on behalf of Barrhaven

Town Centre and 923024 Ontario Limited, we hereby request notice of the proposed decision with
respect to Amendment No. 24 to the Official Plan of the City of Nepean.

Yours very truly,

M""“‘“‘MM ‘ﬁwmw«%wwm»«mww

i
Patrick J. Devine
PID/mp

SLAWYERSAP) Cropawa-Carkeron 9700478 06 L 00 wpd

O, 200 King Srreer West, Toronto,

faTelephone: 416/395- 2300 Fax: 4

' sadmancarr.com

 Oinrario, Canada M3H 3W
hrep/fww
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PATRICK L DEVINE

Dhoec Line: 416/ 4

E.mail: plevinel@igoodmancars. com
e Mumber 912478

June 1, 2000

DELIVERED BY FAX 613/727-6701
AND BY OVERNIGHT COURIER

Cleek's Department
City of Nepesn

11 Cenerepoing Drlve
Nepear O K20 5K7

Attenton:  Mr. John LeMaistre,
Ciry Clerk

Re:  Notice of Appeal with respect to Nepean By-law No. 046-2000
. Appeal filed on behalf of Barrhaven Town Centre Inc. and 923024 Onatarie Limited

o Limited, the owners of
Serandhecd Drive and

We are the solicitors for Barrhaven Town Cene and 923024 Ontar
the Barrhaven Town Centre shopping centre located at the south-west come
Creenbank Road in the Ciry of Nepean.

©n May 2, 2000 our clienr’s represencative, Mr. Ronald Richards
meeting held with respect to the above-noted by-law to express the concerns of
Centre Inc. and o object o the passing of the by-law.

We ate in receipt of the Notice of Passing of By-law No. 046-2000 and, on behalf of Barrhaven
Town Centre and 923024 Ontario Limited, we hereby abject to the passing of this by-law and appesl
the by-law 1o the Ontario Municipal Board.

The lands which are the subject of By-taw No. 046-2000 are located immed {ately to the south
of the lands which sre the subject of By-law No. 094.99. O Decerber 7, 1999, we forwarded w0 you
our Notice of Appeal respecting By-law No. 094-99 on he basis that this By-law was premature In
terms of planning, engineering and market.

RIS TN CE SIS RS MR MERL R AR

W N, T0Y K g e ewut Wt Toromn, 3 Hben e 4 wha WL BS# 5 0 Tl 10/ 505
Weep:/fwww goodionis e som




\ Moreover, By-law 094-99 is a Holding By-law with che semoval of the "H” to ocour following

the completion of an extensive series of studies, a master sire plan agreement and the fulfilment of
other conditions. lecontinues to be our view that the by-law should not have been passed until after
the requisite studies were completed, circulated for review and analyzed. These studies, including
eraffic and site servicing, could well demonstrate a serlous impact on the existing snd furure
expanded Barrhaven Town Centre and chould have been available for consideration prior wo the by-
law being passed so that all relevant facts would have been available 1o Council and other
landowners,

As matrers now stand, if the Holding By-law is approved, the “H" could be lifted on
cecommendation of staff without the benefit of review and without the benefic of appeal to the
Ontario Municipsl Board being available to affected parties,

The effect of By-law No. 046-2000 is to extend the zoning of the lands which ave the subject
of By-law No. 094.99, Accordingly, our reasons in support of this objection are the same as those

expressed in our appeal of By-law No. (9499,

In furcher support of our appeal, enclosed please find a cheque in the amount of $125.00
payable to the “Minisver of Finance”.

Yours very truly,

m;‘”jﬁj@;&,
e ‘M”}T&{"“ww"@ #f' {; /}i )

[
Patrick 1. Devine
PHYAEP /g o0 :
Enel,

LALAWYERPIRLEYTERS Y obMaistre Hupenn FTOTT8 06 1 Dy
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wy.m% LEMAIL
Gy Clark



GOODMAN AND CARR

BARRIETHRY AMD BOLICITORSE

PATRICK J. DRYINE

Direet Line: 41675952404

Doamail: plevino@poodmencary com
Tie Munber, 9702478

December 7, 1999

DELIVERED BY FAX 613/727-6701
AND BY OVERNIGHT COURIER

Clerk’s Department
City of Nepean

101 Centrepoint Drive
Nepean ON K2G 5K7

Attention:  Mr. John LeMaistre,
City Clerk

Dear Sir: T

Re:  Notice of Appeal with respect to Nepean By-law No. 094-99
- Appeal filed on behalf of Barrhaven Town Centre Inc. and 923024 Ontario Limited

We are the solicitors for Barrhaven Town Centre and 923024 Ontario Limited, the owners of
the Barrhaven Town Centre shopping centre located at the south-west corner of Strandherd Drive and
Greenbank Road in the City of Nepéan.

On October 19% 1999, our client’s representative, Mr. Ronald Richards, appeared at the public
meeting held with respect to the above-noted by-law to express the concerns of Barrhaven Town
Centre Inc. and to object to the passing of the by-law.

We are in receipt of the Notice of Passing of By-law No. 094-99 and, on behalf of Barrhaven
Town Centre and 923024 Ontario Limited, we hercby object to the passing of this by-law and appeal
the by-law to the Ontario Municipal Board. .

In support of our objcction, we submit that the by-law is premature in terms of planning,
engineering and market. Recent studics prepared for and presented at the Ontario Municipal Board
hearing on Nepean By-law No. 119-98 reveal that there is considerable uncertainty as to the amount
of market demand available in this area for food store facilities.

GERTIFIED TRUE CORY

o

JOHN LEMAISTRE. -
Chty Clerk

Spire 2300, 200 King Steer Weer, Torongo, Ontarin. ¢ ranle BRI TS o Tebephone: 4 1675952300 Fay; 4 /550567« Lennile tiond Bgovdmangaroom

herpeffwwe goodmangere¢om
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BARKERT ERY AMD SOLILITORS

Moreover, By-law 094-99 is a Holding By-law with the rcmoval of the “H” to oceur
following the completion of an extensive series of studies, a master site plan agreement and the
fulfillment of other conditions. It is our view that the by-law should not have been passed until after
the requisite studics were completed, circulated for review and analyzed. These studies, including
tralfic and site scrvicing, could well demonstrate a scrious impact on the existing and future expanded
Barrhaven Town Centre and should have been available for consideration prior to the by-law being
passcd so that all relevant facts would have been available to Council and other landowners.

As matters now stand, if the Holding By-law is approved, the “FH" could be lifted on
recommendation of staff without the benefit of review and without the bencfit of appeal to the
Ontario Municipal Board being available 1o allected partics.

In support of our appeal, enclosed please find a cheque in the amount of $125.00 payable to
the “Minister of Finance”,

Yours very truly,

PID/mp
Encl.

LALAWYERSDITALETTERE L abnivtrs Mopoan Y0048 0F 13 99, wpd







