MINUTES

CORPORATE SERVICES AND ECONOMIC DEVELOPMENT COMMIEE

THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON

CHAMPLAIN ROOM

15 OCT 1996
3:00 P.M.
PRESENT
Chair: P. Clark
Members: M. Bellemare, B. Hill, P. Hume, Bunter, A. Loney, W. Stewart,
R. van den Ham
REGRETS
B. McGarry

CONFIRMATION OF MINUTES

That the Corporate Services and Economic Development Committesonfirm the
Minutes of the 01 Oct 1996 meeting.
CARRIED

REGULAR ITEMS

ENVIRONMENT AND TRANSPORTATION

ENVIRONMENT

1. WATER ENVIRONMENT PROTECTION DIVISION
PRIVATE SECTOR INVOLVEMENT OPPORTUNITIES
EVALUATION PROCESS
- Environment and Transportation Commissioner’s report dated 18 Sep 96
- Presentation material, Raftelis Environmental Consulting Group, dated 15 Oct 96
N. Schepers, Director, Wat&nvironmentProtectionDivision, introduced theaeport by
referencing 10 July 96 Councdpproval of the governingrinciples to beused in
Notes: 1. Underlining indicates a new or amended recommendation.

2. Reports requiring Council consideration will be presented to Council on 23 Oct 1996 in
Corporate Services and Economic Development Committee Report Number 44.
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additional private sector involvement for the delivery of the Water Environment
ProtectionDivision (WEPD) services. Ms. Schepers commented réport included
feedback received from Councillors, unions and the private sector operators.

Mr. George Raftelis, Raftelis Environmental ConsultinGroup Inc., provided a
presentation to the Committee on #waluation process and itsghlights. During his
presentation, MrRaftelis outlinedhe objectives of the process, the promdanizational
structure and its key features, the wplan and schedule, atide feedback receivdtbm
the private sector and labour unions.

Following the presentation, Ms. Schepers noted tgt the approval of thevaluation

process reportCommittee and Council approval woutabt berequired untilthe final
recommendation was made the Evaluation Committee as to the appropraerator.
Secondly, Ms. Schepers referenced phaiminary assessment included the report on

the process costs and stated a detailed estimate would be included in the 97 capital budget.

Councillor Hunter expressed concethat once the Request f@ualifications (RFQ)
documents were prepared, that Council involvement and advice nwoub® sought. Mr.
Raftelis explainedthat during the fifteen month process, there would be lariefing
mechanism in place so Counwiias keptinformed of the activities. In addition, Mr.
Raftelisreported that irsimilar pastexperiences, most governing bodies had chaseo

get involved becausethe exceptional process and organizatiostilicture already
addressed their concerns. Mr. Raftelis confirmed that should a majoroecent Coucil

did havethe power tointerface and addregbke issue;however, hefelt confident the
process was developed to avaidy such problems. In summaryr. Raftelis believed
Council may be involved athe shortlist stage andultimately, atthe selection of the
preferred operator. Ms. Schepers added that the process as presented sees Committee and
Council providing policy direction atwo critical decision points. Bringing forward
additionalreports isseen as adding little value tbe fairness and transparency of the
process. Ms. Schepers confirmed information reports would be provided to Councillors.

Secondly, CouncilloHunter expressed concern with tinerease ircost ofconsultation.
Ms. Schepers pointealit that part othe dollarancluded inthe estimate, such &gsseline
maintenance assessmeotntract negotiationand labour relations, were expenditures
that would only take place if Council decided to go with a private operator.

Councillor van den Ham inquiredtiie workplan and scheduleould be shortened by one
month whichwould allowthe presenCouncil to considethe final report. Mr.Raftelis
stated arelement integrated intthe process was tmake surethe privatesector and
labour had an opportunity to respotimoughout each phase. récessaryMr. Raftelis
suggestedime could be saved bgot having themrespond to the draft Request for
Proposal (RFP), or structure tBwaluation Committee morguickly and have the RFQ
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approved prior to Janua®y7. Mr.Raftelis emphasized asnortertime frame as outlined

in the reportwould be aggressive. He reminded Committet a greatleal of time had
been spent on the development of ¢évaluation process and there was a need to ensure
the private sector and labour were comfortable with all phases.

Councillor van den Harauggested the period for review of the RFQ’s be shortened. Mr.
Raftelis explained it was highly expected that once the RFQ’s were submitted, there would
be numerous questiotisat wouldarise. He emphasizd¢lde need to havsufficient time

to thoroughly review the submission to ensure the correct firms were short listed.

Councillor Cullen inquirechbout thdevel of consultation in January 1998 ahich time
the final report would come forward on the selection of the prefepecator. Teensure
adequatepublic consultation, theCouncillor urged the Committee to direthat the
January 1998 report be tabled at one meeting, for discussion at the following meeting.

Councillor Cullenreferenced the estimate of $1illion and explained he did not
anticipate the process wouttsttaxpayers this amount tanly determine ithe Region

was interested in pursuing the project. Ms. Schegegsrted annitial capital budget of
$200,000 was approved and represented the amount to retain the consultant to assist in
the process. She furthekplainedother costs werencurred as a result of creating the
governing principles. Ms. Schepers reiterated thsdme of theother costs would be
requiredonly if a privatefirm was selected, and thosests would beut forward in the

1997 capital budget.

In closing, Councillor Cullerstated heoriginally did not anticipate the process take
fifteen months to complete amadst over $Imillion. The Councillorreported halid not
support the report for those reasons.

In response to comments from G. Hunter regartiegRFP’s, Mr.Raftelisagreed that
consideration would bgiven tothe maintenance andperation proposals. However, he
pointedout that bythe time the shortlist was developed, in theony one of thefirms
could perform the job. As a result, MRaftelis believedhe pricemay bethe overall
decidingfactorunlessthere were offsetting consideratiaisit weresignificantenough to
move to another firm other than the low bid.

Mr. Mark Sanderson, Professional Services Groaddressed the Committee. Mr.
Sanderson expressdds support for theevaluation process angrotocol with one
exception. He expressed concern with the perceived or poteatidlict of interest
related to the Interdepartmental Workifgroup. Mr. Sanderson requested that
employees involved in developirtge in-house budget dhat may beimpacted by the
decision,not beinvolved inthe procurement process. In particulardigenot wanttheir
involvement inthe documentation of the process and with the terms and condh@ins
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the private sector would bebidding into. Mr. Sanderson acknowledged the
Interdepartmental Workingroup was anntegral part of the procesand wouldwork
with the consultantbut would also haveignificant input into what wasput into the
procurement process.

Secondly,Mr. Sandersoncommented on the increasedst of the procesand the
negative impact it could have on the decision. As an example, Mr. Sandepsoted the

City of Thunder Baythroughstaff and with no assistance of a consultant, had completed
the RFQ andshort list stages and were ready to release an RFP subject taciCou
approval.

Councillor Stewartinquired if the $1.1million costwould negatively affecthe private
sector opportunities. Ms. Schepers noted some of thecosts were onéme such as
$400,000 for labour relations related to grievances. Rdftelisstated thagoing through
the procurement process wast normally acost theprivate sector would be respabe
for as part of theibids. He suggested an appropri&ten for the privatesector would be
if there wereadditionalcosts associatedith monitoring, aghat costwas not presently
being incurred. Mr. Raftelis stated thatall relevant costs would beidentified and
evaluated as part of decision to go with the private sector or not.

In response to a question from CouncilBtewartregarding the concern ofcnflict of
interest, Mr. Sandersagxplained he dichot necessarily believthere was a conflict, but
that there could be the potential/perception for one. He ailhilectould assist in an
argument that the process wisnved; an argumerthat may develop after thelecision
was made and the privatesector wasot successful. Mr. Raftelisagreed this was an
important issue. Hexplained they had been very carefulstaucture theelationship so
that the InterdepartmentalVorking Group wasavailable only toprovide additional
information to what they performed and dealt with odagly basis. He believed this
information would ensurghe consultant'sevaluation and recommendation to the
Evaluation Committee was as complete as possible.

Mr. Sandersoemphasized hisoncern regarding the Interdepartmental Working Group’s
role was with their involvement in documenting the RFQ, RFP and the terms of conditions
that the private sector would be bidding to.

Councillor Hill expressed concern with ti$d.1 million cost from theoriginal $200,000.
The Councillor inquirechow long it wouldtake toachieve any savingsMr. Raftelis
explainedthat withoutdoing the actual process, he wasable to determine when and
how muchthe savingswould be. However, he noted thavings experienced lilge City

of Charlotte was within one year.

In response to a question from Councillotl ldn further projected reductions to the
operating portion of the budget, MrSheflin, Environmentand Transportation
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Commissioner, confirmethe 1997 budget was reduced to $1miflion, a reduction of
40%since1994. Councillor Hill statedshe had to be assured of mabort termsavings
prior to approving an expenditure of $1.1 million.

Councillor Bellemare expressedncern with theé1.1million cost attached to the project
and the tremendous increase. Twuncillor requested a further breakdown of the $1.1
million and inquired if employee salariegere factored into the cost. With regard to the
process,Councillor Bellemarepointed out is was much longer than hexpected and
inquired if staff were still confident the project was worth pursuing keeping in mind further
reductions were expected. In additi@guncillor Bellemare inquiredow muchthe cost

was effected by the length of the evaluation process.

Mr. Sheflinread a quotavhich explainedhat due to thenherited differences between
private and public, thewere two separate processeghich should be implemented
separately. Theuote read as follows: “Aoublic-private partnership and managed
competition are botpublic service deliverpptions that aravailable to decision-makers.
But due toinherent differences, they need to be implemented separd&eiapsall this
leads tathe fact that a reconstitutedanaged competitioconceptmay benecessary, one
in which the old public sector competeagainst a new publievorkforce. If decision-
makers accept a proposal of a “re-engineepettlic workforce, and results are achieved,
then decision-makers have done their job and seheedfitsfor its rate payers. If the
results arenot satisfactory, then engage the privatectorand forge a public-private
partnership to achieve those benefits.”

With regard to the $1.1million breakdown, Ms. Schepersxplained there were
preliminary estimateghat werebeing refined agpart of thecapital budget process and

would be provided at thdaime. Ms. Schepers acknowledgtwht staff time was aeal

cost buthad not beenincluded inthe figure. Sheexplainedthe costancluded external
purchase charges such as consultation workshops. Ms. Schigtedsthat othetems

that required more detailed estimates were undertaking a baseline maintenance assessment,
contract negotiations, and grievance associated costs.

Councillor Bellemare inquired if staffere confident it best tproceedwith the project.

Ms. Schepergxplained itwas necessary tget the costs down dsw as possible before
considering goingput to the privatesector. Sheemphasized stafivere workingvery
diligently in terms offinding savingsand found thdime line wastight. Ms. Schepers
explainedthat the indatry typically recommends aggressively pursing savings in house
and then consider privatectorinvolvement depending otihe results of éenchmark
study. The evaluation process was in keeping with Council direction.

Speaking to possible changes durihg development of the RFEouncillor Hunter
expressed concern thosbanges would be madeithout Council input. Mr. Raftelis
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confirmed changes wouldot be made withregard to the governingrinciples. He
suggested therenay be some flexibility with the way the governingprinciples were
structured tgrovide movementowardsome of the privatsector concerns. MRaftelis
explained an exampleould be amechanism tgrovide some additiondlexibility when,
at the end of thdéive year contract term, therenay be a possibilitjor an extension of
service should it be determined to bethie best interest of thpublic. Ms. Schepers
stated there was a gredgal of discussion otihe contract ternduring the approval of the
governing principles. She explained basedhenassessment of the infrastructure and the
amount of capital investment required ttye privateoperator, dive year contract was
most appropriate. Ms. Schepers also poimgdanextension would require Committee
and Council approval.

In rebuttal, CouncillorHunter believed alonger contract term would ensultggh
maintenance and qualibare of theequipment and project kiae contractowhich would
offer more opportunity fosavings. CouncilloHunter suggested rhay beappropriate
for Committee to direct the consultant to consider the ophanif the proposahnd in-
house budget provided better prices for a ten year term, it be considered.

Speaking to the concern of the terms and conditiomisallowing for creativity or
innovation, Chair Clark referencethe high level of interest in programs such as
composting and soil remediation. Chair Clark stated heneesonvincedthere would be
significant savings to privatizihe operation and also expressed concern spiémding $1
million to determine only @mall savingsvould be achieved. W regard to théength of

the contract, Chair Clark believed if tbentractor wasot conscious or realistic, it would
not matter what the contratdrm was, thequipment wouldot beproperly maintained.
However, hedid not believe thatwas an appropriate representation of the private sector
and pointecbut the maintenance would be controlléidrough the RFP andhaintenance
requirements.

Councillor Hume moved a motiothat staff terminatethe WEPD PrivateSector
Opportunities Project. Th€ouncillor pointedout the cost of theRegion supplying the
service had and would continue to decrease. He sugdiktenhillion required toonly

test themarket could be better spent on other projects to further reduce costs. In
summary, Councillor Humeguestioned theavings 0f30% should privatizatioroccur and
referenced the recent garbage and winter maintenance contracts.

Councillor Hunter reiterated that enajor part of the $1.1milion expenses, such as
arbitration and contract negotiations, would only be required if and when privatization was
selected. With regard tononey spent on extra consultatiorCouncillor Hunter
emphasizedhe need to ensure the process wafa@sand balanced as possibiehich
created the need to have an independent consalthas a single point of contatring

the evaluationprocess. Councillor Hunter stated he waisnpressed todate with the
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savingsbut pointedout further material was required to actually compare cesks of
privatization vspublic service delivery. Councilldfunter pointedbut the private sector
had experience with operating amhnaging numerous plangound the worldvhich
would provide new ideas and knowledge that contributed to savings.

Speaking to the question of conflict and the Interdepartmental Wdgkimgp, Councillor

Hunter stated it was best the arrangement be public and opdeliéiedthat even if the

group wasnot created, theommunication and consultation wougtill occur unofficially

as it was expected the consultant and Evaluation Team obtain the best knowledge
possible. In closing, CouncilloHunter hoped a longer contract term would be
considered, anthat regulainformationreports wouldcome forward to Committee and
Council. Councillor Hunter urged the Committee to approve the staff recommendation.

Chair Clark pointedut the assessment to base teeision on was whether oot you
perceived there were major savings to be had by going through the exercise.

Moved by P. Hume
That the Corporate Services and Economic Development Committe@commend

Council approve that staff terminate the Water Environment Protection Division
Private Sector Involvement Opportunities Project.

CARRIED as amended

YEAS: M. Bellemare, B. Hill, P. Hume, P. Clark .... 4
NAYS: G. Hunter, W. Stewart, R. van den Ham .... 3

2. CARLINGTON HEIGHTS PUMPING STATION UPGRADE
CONTRACT NOS. CW-6012 AND CC-5050 - CONTRACT AWARDS
- Environment and Transportation Commissioner’s report dated 20 Sep 96

Ms. Barbara Landry, Landry Mechanical Services Limitexportedtheir company had

been the low tender for Contradb. CW-6012. However, shestatedtheir tender was
rejected as they neglected to include a copy of the addendum that had been issued with the
tender documents. Skelphasized it was an innoceterical errorand thecompany had

since written to confirm the addendum was considered and included in the tender price. In
closing, Ms.Landry hoped the Committee would approve the award ofctiv@ract to

Landry Mechanical Services Limited.

G. Cantello, RMOC Solicitoreported it wasecessary toeturn theaddendum in the

tender package setaff were certain thecompany wasaware of the addendum and
changes to the tender, atitht they had taken it into considerationdetermining their
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price. He explainethe policy guidelinedor irregular tenders asetout inthe Corporate
Policy Manualdictated the automatic rejection obal if all documents weraot returned
at the time of the public opening.

In response to a question from Councilbunter, Mr.Cantello explainedhe addendum
was an eight page documemttlining changes tdhe contract. He pointedut the
checklist instructeatontractors tae-submit the addendum with their tender package to
ensure the contractor had seen and included the addendum in their bid.

In response to a question from Councillkbunter regarding if it was standard practice
across thendustrythat theaddendum be returneMir. Cantelloreported ithad been the
Region’s practice foheavy consuction contracts. However, lelievedthe industry’s
practice for mechanicalcontractsvaried andthe requirement for the return of the
addendummay bereplaced by an acknowledgement section to be completed by the
contractor to confirm its receipt and consideration.

Ms. Landryreportedthey hadnot returned thactual addendum whdndding onprojects

for Public Works or theCity of Ottawa. Sheexplained she reviewetthe checklist and
confirmed withthe Ottawa ConstructioAssociation whether the addendum was to be
included inthe price. Howevershe interpretedto includethe addendum” meant in the
price, not a copy of the actual addendum in the bid package.

Ms. Landry explainedhat for projectswith the City of Ottawa orPublic Works, the
successfulkcontractormust complete the projeetithin the price provided in their bid
documents, notwithstanding the consideration of the addendum or not.

Councillor Hill referenced Sectiod.6.5. of the CorporatBolicy Manual which allowed
the Committee tovaive any irregularity in éender. Mr.Cantello confirmed this Section,
but emphasizedhiat theRegion had a long history of followinthe tenderguidelines.
Councillor Hill stated she would support the low tender in this case.

Councillor Stewartacknowledged MsLandry’s position, however, expressed concern
with maintainingthe integrity of the tenderingystem. The Councillstated it would be
difficult to hold contractors totheir price and scope aofiork without such a system.
Councillor Stewart believedtoo many contractirregularities were coming before the
Committee and felt the rules should be followed. In closing, CounSitewrart stated she
would support the staff recommendation.

Councillor Hill put forward a motion to accept the low bid. She believed it was in the best
interest of the taxpayer, and pointedt it was aclerical error and asimilar situation had
been recognized in the past.
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Councillor Hunter expressedupport for Councillor Hil's motion. He believed the
addendum was considered in the primat inadvertently leftout of the bid package. He
pointed out the contractor had every intent to honour their price.

Councillor van den Harmreiterated CouncilloGtewart’s concern regarding timegrity of
thesystem. He acknowledgéide oversight and the severity depended on ewalividual
case, bubelieved omittinghe addendum from tHad package was more critical and had
a greater consequence.

Chair Clarkstated healso supported thstaff recommendation, dke tendemuidelines
were developed in conjunction with the Construction Associations.cadérmed the
Committee did havehe ability to change the recommendation for reason afegical
error. However, he pointed out that when the tender was publicly opened niotzdesar
the addendum/changes hagkh considered and staff couldt makethatassumption. In
closing, he stated the rules had a purpose and it was necessary to adhere to them.

The Committee then considered Councillor Hill's motion.
Moved by B. Hill

That the Corporate Services and Economic Development Committee and Council
approve:

1. The award of Contract No. CW-6012 to Landry Mechanical Services Limited,
Nepean, for the upgrades to the existing Carlington Heights Pumping Station,
for a total contract provision of $259,382;

2. The next phase to Contract No. CC-5050 withAcres & Associated
Environmental Limited, Etobicoke, for contract administration and
construction inspection servicedor the upgrades to the Carlington Heights
Pumping Station in the amount of $44,726, bringing the revised total
contract provision to $84,726.

CARRIED as amended

YEAS: M. Bellemare, B. Hill, P. Hume, G. Hunter .... 4
NAYS: W. Stewart, R. van den Ham, P. Clark .... 3



Corporate Services and Economic
Development Committee Minute
15 Oct 1996 10

3. CARLINGTON HEIGHTS PUMPING STATION
PUMP IMPELLER REPLACEMENT
CONTRACT CW-6011 - CONTRACT AWARD
- Environment and Transportation Commissioner’s report dated 20 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve the award of Contract No. CW6011 to John Brooks Company Limited,
Mississauga, for the replacement of the pump impellers for the existing Carlington
Heights Pumping Station, for a total contract provision of $140, 972.

CARRIED

4. GLEN CAIRN TRUNK SEWER REPLACEMENT - PHASE 1
CONSULTANT SERVICES - CONTRACT NO. CC-4126 - NEXT PHASE
- Environment and Transportation Commissioner’s report dated 16 Sep 96

Councillor van den Ham referencéoe Financial Statement in the repognd inquired
what the $6,013,017 (Tot#aid & Committed) represented whtire reportwas to be
Phase | of the sewer replacement. W. Bennett, Manager, WastewatgolahtlVaste
Projects, responded thigure representethe total project for the Western GrowAnea
which had beewngoing for three to four years. He added the subject project was to be
funded from that budget allocation.

With regard to“Balance Remaining”, Councillor van den Hammquested that for future
contract awarcgand consultant appointmergports, furtheinformation such aspecifics
or a breakdown on what was to be funded fitbiat balance be provided. Heelieved
that would be beneficial in that Council would then have an idea of what wouateg
in the future. M.Sheflin, Environmenand Transportatio@ommissioner, explained the
project was reviewed with th€ouncillor forthe ward, but thatnformation could be
included in future reports.

Chair Clarksuggested it would be more appropriate to providengarmation report
which outlinedthe list of capital projects, their approved budgets date and specific
information onthe balances remainingnd future projectthat would b&unded fromthat
budget balance. Mr. Sheflin agreed to provide the information report to the Committee.

Councillor Hill expressed concern with the expenditjustification which stated the
replacement of thexistingsewer was required to address seriogdraulic andstructural
problems. The Councillor expressed condbat theoriginal sewerprobably didnot last
its intendedifespanand wasnot older thanfifty years. Chair Clark explaingdde sewer
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was built prior to the creation of thRegional Municipality ofOttawa-Carleton and had
since been assumed tye Region. MrSheflin agreed staff must bextremely diligent
when dealing with these type of works and infrastructure.

That the Corporate Services and Economic Development Committee and Council
approve the extension and next phase to Contract CC-4126 with Robinson
Consultants Inc., Kanata, to include additional desigrservices for Phase Jand 2,
and contract administration and construction inspection services for Phase 1, for the
Glen Cairn Trunk Sewer Replacement, inthe amount of $341,330, bringing the
revised total contract provision to $625,330.

CARRIED

5. COMPOSTING FACILITIES
CONTRACT NOS. CE-6167 AND C6167A - CONTRACT AWARDS
- Environment and Transportation Commissioner’s report dated 24 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve the award of the following contracts to provide residentialeaf and yard
waste from the east end of the Regional Municipality of Ottawa-Carleton (RMOC),
as an amendment material to compost Industrial, Commerciabnd Institutional
(IC&I) food waste. Contract CE-6167 to be awarded to WCI Waste Conversion
Inc., Gloucester,for $140,438, and Contract C-6167A to Ottaw&alley Farms Inc.,
Navan, for $152,475, for a total contract provision of $292,913.

CARRIED

6. EAST SECTOR SNOW REMOVAL CONTRACT FOR THE
WATER ENVIRONMENT PROTECTION DIVISION
CONTRACT NO: M.037-041-T1/94 - CONTRACT EXTENSION AWARD
- Environment and Transportation Commissioner’s report dated 25 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve the one year extension of Tender No. M.037-041-T1/8a snow removal
services atthe Robert O. Pickard Environmental Centre and the east end pumping
stations/maintenance locations to Goldie Mohr Ltd., Nepean, in the amount of
$88,026.88.

CARRIED
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7. JANITORIAL SERVICES CONTRACT
TENDER M.0910-39-T1/96 - CONTRACT AWARD
- Environment and Transportation Commissioner’s report dated 25 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve the award of a two year (01 November 1996 to 31 October 1998) cleaning
contract, Tender M. 0910-39-T1/96 for Facility Cleaning Services dhe Robert O.
Pickard Environmental Centre, to Ability Janitorial Services Limited, Ottawa, in
the amount of $342,704.62.

CARRIED

TRANSPORTATION

8. CO-OPERATIVE TENDER M-057-090-T1/94 EXTENSION OF
1994 COARSE CRUSHED ROCK SALT CONTRACT
- Environment and Transportation Commissioner’s report dated 26 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve a one year extension of the 1994/95 joiAirea Municipal contract for the
purchase of coarse crushed rock salt fronthe Canadian Salt Company, Mississauga
at a unit price of $59.73per tonne. The total RMOC portion of the contract is
highly dependent upon the winter season, but is estimated at $2,000,000.

CARRIED

9. REGIONAL RADIO COMMUNICATIONS SYSTEM
DELEGATED AUTHORITY LIMITS
- Environment and Transportation Commissioner’s report dated 24 Sep 96

That the Corporate Services and Economic Development Committee and Council
approve the revised delegated authority limits outlined in thigeport for the award
of supply and construction contractsfor the Regional Radio Communications
System Project.

CARRIED
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ENVIRONMENT AND TRANSPORTATION/FINANCE

CANADA-ONTARIO INFRASTRUCTURE WORKS

PROGRAMME - PROJECT PRE-COMMITMENT/

CAPITAL SUBSIDY REALLOCATION

- Joint Environment and Transportation Commissioner and
Finance Commissioner’s report dated 24 Sep 96

Councillor van den Ham inquired if it wa®t possible tgproceedwith the projectsising
the surplus with a form of a written agreement rather weiting for approval of another
Canada-Ontario Infrastructure Works Program (COIWP). In responseSheflin,
Environment and Transportatiddommissioner, confirmethat thesavings achieved by
the excellent prices couldot beautomatically transferredyut agreement must be sought
from the Federal Governmen€Chair Clark added it wasot advisable tovait for another
opportunity/program, as there may or may not be one.

In response to a question from Councillor van den Ham regarding the surplus funds should
there not be asecond COIWP, MrSheflin hoped themoneywould not have to be
returned to theProvincial and Federal governmentsit wasunable to confirm at this

time.

That the Corporate Services and Economic Development Committee@commend
Council approve:

1. Submission of an application to the Canada-Ontaridnfrastructure Works
Programme for approval of Project 912-30718, Laurier Avenue
Rehabilitation from Nicholas to Charlotte;

2. The enactment of a By-law approving thd.aurier Avenue Rehabilitation
(Annex A);

3. A pre-commitment to the 1997 Capital Budgefor the above project in the
amount of $4,444,000 gross authority, $1,397,00@t Regional requirement
(Annex B) and the reallocation ofsurplus Federal/Provincial subsidy in the
amount of $3,047,333rom various COIW projects (Annex C), subject to
approval of the Laurier Avenue project by the Canada-Ontario
Infrastructure Works Programme;
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11.

12.

13.

4. The reallocation of surplus Federal/Provincial subsidy in the amount of
$530,000 from various COIW projects to Project 912-30667, St. Joseph
Boulevard Reconstruction (Annex C).

CARRIED

FINANCE

1997 DRAFT OPERATING AND CAPITAL ESTIMATES
PROPOSED TIMETABLE
- Finance Commissioner’s report dated 20 Sep 96

That the Corporate Services and Economic Development Committeecommend
Council approve the proposed timetable as presented in Annex A for the tabling and
review of the 1997 draft operating and capital estimates.

CARRIED

CASH INVESTMENTS AND LOANS RECEIVABLE
- Finance Commissioner’s report dated 30 Sep 96

That the Corporate Services and Economic Development Committee and Council
receive this report for information.

RECEIVED

REGIONAL CHAIR

RESEARCH PARK TASK FORCE REPORT
- Regional Chair’s report dated 24 Sep 96
- Research Park Task Force Final Report dated Aug 96 issued separately

That the Corporate Services and Economic Development Committee and Council
receive the ResearchPark Task Force Reportand consider the recommendations
and proposed action plan contained therein.

RECEIVED
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14.

REQUEST TO THE PROVINCIAL GOVERNMENT
BY LOCAL LOEB FRANCHISEES FOR

THE ENACTMENT OF FRANCHISE LEGISLATION
- Regional Chair’s report dated 09 Oct 96

Mr. Norm Tremblay, Loeb St. Laurent and Mr. Marshall, Ld#&dmadowlandsaddressed
the Committee orthis item. Mr. Tremblay explainedhe situation between the Loeb
franchisees and franchisor had resulted legal suit beingbrought by thelocal Loeb
franchisees againgtoeb Inc., the franchisor.Mr. Tremblayrecognized thdegal issue
would be settled by the courts, howeverelplained theywvanted to take advantage of
the issue torequest theProvincial Government teenact franchise legislation. Mr.
Tremblaysuggested that legislation existedmany ofthe difficulties faced bythe Loeb
franchisees could have been avoided.

In summaryMr. Tremblaypointedout that ifsuccessful in obtaining franchise legislation,

it would not beenacted intime to resolve theicurrentlegal dispute. However, he
believed itwas necessary to ensuteat the same difficultiesand problemsnot be
experienced bytherfranchisees andmall business in this relationship. Hbeinted out
similar support for theenactment of legislation had been obtained from a number of
municipalities in the Province, including the Cities of Ottawa and Nepean.

Councillor Hume inquired whate franchiseesvanted thelegislation to provide. Mr.
Tremblay explained they had submitgimcumentation to the government requesting four
major elements be included tine franchise legislation.Mr. Tremblay reviewedhe four
elements as follows:

bargaining in good faith;

financial disclosure on the part of both parties;

a dispute resolution mechanism obligation; and

both parties act in similar manner to achieve reasonable commercial results.

NP

Mr. Tremblay indicated thatther associations such as th&utomobile Dealers
Association were alstobbying the government folegislation as a result of numerous
disputes that had arose between the franchisee and franchisor over the years.

Speaking to théranchise agreement andjaestion from Councillor HuméJr. Tremblay
explainedthat 99% of theagreement content was non-negotiable, and it represented a
“take it or leave it” situation. MrTremblayfurtherexplainedthe franchisor shoulehot be

able to use the contract to oppress the franchisee.

Mr. Marshallreported that the Ontarieranchise Coalition had submittedeport to the
Minister of Consumer and Commercial Relatiahg Honourabléavid Tsubouchi, who
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had subsequently takehe report acros€anada to Provincial Minister’'s to obtain their
support asvell. Mr. Marshall confirmedhe Minister supported therinciples reviewed
by Mr. Tremblay, but was unable to bring it before the House at this point in time.

Mr. Tremblay explained whethe franchisecontract was entered into, there was a notion
of goodfaith and a promise to exercidaediligence sahe contract would bbeneficial

to both parties. However, Mfremblay explainethere was ndegislation toprotect the
franchisee whethe franchisor decided to terminatiee contractwith no cause and acted
in bad faith.

Councillor Hume pointeaut thattermination with notice without cause was a standard
clause build intadhe financial arrangements of aontractand was used by thRegional
Corporation andother major corporations across Canada. Mitemblay agreed,
however, noted the financial aspect of termination without causeatastheir franchise
agreement. MrMarshalladded thamanyyears had been spent attempting to negotiate a
settlement, but wasnsuccessful.Mr. Marshallstated the paremompany of Loebnc.,

that being Provigo Inc., hadsince experienced management changes wigshlted in
many of the individuals who signedthe agreements and provided assurances were no
longer available.

Mr. David McFarlane, Director of Franchise Development, Loeh,Istated the report
before the Committee related tdegal dispute between thiganchisor andhe franchisee

and thelandlord and tenantoth mattersvhich were before theourt. Mr. McFarlane

explained Loeb Inc. urged Committeentot become involved ithe dispute, but to let the
judicial system settle the matter.

Speaking to the motioriVir. McFarlanestated it washias and ifapproved, would be
publicly used and seen asipport for theéranchisees. He pointezlt thatLoeb Inc. had
been present in Ottawa-Carleton longer thanftéwechisees and had played an equal, if
not larger role, in thecommunity through the support otharities, employment and
purchasing ofjoodsand services. With regard to the needffanchise legislation, Mr.
McFarlane pointedout the Minister had indicated legislation wouldventually be
developed and Loeb Inc. wousdipportlegislationthat was balanceand fair. However,
he emphasized this legislation woutsht solve the legal issuesbetween the Loeb
franchisees andloeb Inc. as it wouldhot be retroactive. Imrlosing, Mr. McFarlane
believed it moreappropriate the Region encourage outanlestment and development in
the Region in balance with local ownership.
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Chair Clarksuggeste@mendinghe motion to be neutral bgicluding “LoeblInc.” in the
statement of support fonumerous charities and causesQOttawa-Carleton and the
deletion of thewords*“local small” fromthe statement regardiregnployment of staff and
purchased goods and services.

In response to a question from Council@ullen, Mr. McFarlane confirmed Loeb Inc.
was not concerned with Regional Council requestthg government to enafranchise
legislationthat was fair to both th&anchisee andhe franchisor. Councillor Cullen did
not believethe motion statement regardi@guncil’'ssupport forlocal business ownership
implied that Council wasnot supportive of outside investment. $snmmary, Councillor
Cullen believedhe reportwas simply an appeal to the governmentféar legislation and
encouraged Committee to support the motion.

Councillor Bellemareagreed there was a need for a fair resolutr@thanismand for
clear terms taminimize future disputes. CouncilldBellemarenoted the currendispute
wasnot a matter foCouncil to comment on and sides shootd be taken. However, he
suggested it was appropriate to encouragePitowincial Government to provide fair
legislated frameworKor the industry. He suggested the motionalbgended to delete
reference to the Loeb situation.

Councillor Hunter stated he supported the motion as insth# report, with the Chair’s
recommended amendments. The Councillor referenced a Sewdaing protest on
behalf ofLoeb Meadowlands and the interest in teenmunity to interject their opinions
and views on behalf of the franchisee. CouncHanter stated it walis responsibility to
do the small bit he could to represent their views.

Moved by M. Bellemare

That the following text be deleted from the report recommendation:

WHEREAS Loeb stores have been present in Ottawa-Carleton for many years
playing an important role in communities;

AND WHEREAS the Loeb stores have supported numerous charities and
worthwhile causes in Ottawa-Carleton;

AND WHEREAS these local small businesses have employed many staff and
purchased goods and services from other local businesses;

CARRIED
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NAYS: G. Hunter, W. Stewart, P. Clark .... 3

15.

The Committee then considered the staff recommendation as amended.
Moved by M. Bellemare

That the Corporate Services and Economic Development Committe@commend
Council approve the following motion and direct the RegionaClerk to forward it to
the Ontario Minister of Consumer and Commercial Relationsand the Premier of
Ontario:

WHEREAS Ontario does not have legislation which dealsexclusively with
franchising yet a major mechanismfor conducting retail business is through the
franchisor-franchisee relationship;

THEREFORE BE IT RESOLVED that Council strongly supports local ownership
of businesses;

BE IT FURTHER RESOLVED that the Council request that the Minister of
Consumer andCommercial Relations enact franchise legislatiothat will be fair to
both franchisor and franchisee andwill contribute to avoiding disputes between the
parties.

CARRIED as amended

(B. Hill and P. Hume dissented)
COUNCILLORS’ ITEMS
DEVELOPMENT CHARGES

RELOCATION OF MOBILE HOMES
- Councillor Robert van den Ham'’s report dated 23 Sep 96

Mr. Micheal McEvoylLynnwood Gardens Trailer Parlstated he was the recent owner
of the Lynnwood Gardens Trailer Park; a Park previously poorly managedraokiwith
environmental problems. Mr. McEvoy reported nine trailers had relocatedrom
Lynnwood to another park, Meadowlands GardBmsler Parkwhich was also located in
the Township ofDsgoode. He furthesxplainedthat theTownship ofOsgoode requested
the Region to provide an interpretation of tingposition of Regional Development
Charges (RDC) inthis situation. Mr. McEvoy explainedthe Region decided the



Corporate Services and Economic
Development Committee Minute
15 Oct 1996 19

Meadowlands Park would be exempt from RDC'’s, howeaaytrailers to be added or if
the nine lots were reoccupied at the Lynnwood Park, they would be subject to RDC'’s.

Mr. McEvoy stated he had studied the RMOC by-laws which read the RDC’s were related
to costs associatetith the development of undevelopkad andhe preparation dand

and facilities to accommodate anobile homeincurredcosts. Mr.McEvoy further read

that amobile home in itself dichot incur Regional Developmenbsts, but it was thiand
thatincurredcosts. Inclosing,Mr. McEvoy readthat lotleviesshouldnot beapplied to

sites previouslyapproved and developed fonobile homes, as to do so would be a
retroactive measure, and retroactivity wat commonly applied bygovernment when

new regulations and laws were introduced.

Mr. McEvoy pointedout the Meadowlands Garden Park was a r®velopment and
recently had ninety-two lotspproved. However, subject to tRegion’s interpretation,
they would receive an exemption aime lots due to the relocating of the trailers. In
closing, hestated it washis understandinghat when new development was developed,
RDC'’s would apply to that new development.

T. Marc, RMOC Solicitor,reported thatwhen the case arose in Marc®6, it was
necessary for staff to make an interpretatiothefoy-law. Mr. Marc explainedthe basic
premisefor the imposition of RDC’s wagrowth and if growth occurred, then RDC'’s
were imposed. This he said would bée casewhenthe lots at Lynnwood were re-
occupied.

In response to a question from Councillbunter, Mr. Marc stated that if th@ne units
were to relocate outside the RMOC amide new units came to Lynnwood Gardens,
RDC'’s wouldnot apply asthere was no negrowth in the Region. Mr. Marconfirmed

it was the creation of thdwelling unitthat causedRDC'’s to be imposed. He pointed out
thatmovingthe nineunits from Lynnwood to Meadowlands dmbt result in the creation
of any additional dwellingunits, however, when thewere subsequently replaced at
Lynnwood, new dwelling units would be created.

Councillor van den Hanmagreed thahew growth resulted in RDC’s, howevebglieved
that when an individualhad developed anobile homepark, he hadpaid his initial
development fees. Councillor van den Ham explaine@sgt the creation of a houset a
lot, that resulted in RDC’s. He pointedt it wasnot possible to collect RDC'’s from lots
as they were subject to change such as through re-zoning prior to construction.
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In response to amquiry from Councillor varden HamMr. Marc confirmed if anowner
was to demolishedne oftwo homes onrhis property, a creditnot a rebatewould be
issued which could then be used toward the construction of a new home.

In response to a question from Chair Cldvk, McEvoy assumedhe nine units moved

from the Lynnwood Park was due to previowvironmental problems and
mismanagement. Mr. McEvoy expressed concern that the Meadowlands Park was
exempted nine lots and he had been penalized for the same. He emphasized that this was a
policy decision thatvould effectall trailer parks in the Region, amibted thenine lots

were designed as part of the Lynnwood Park and were subject to tax.

Councillor van den Ham moved a motitimat coincided withthe creditgiven for the
rebuilding of a home that had been moved or demolished.

Chair Clark stated the growth was created at time the Meadowlands Park was
approved and suggested that Lynnwood not be subject to RDC'’s exigheglots. The
Chairsuggested the need for an interpretation @olty to beconsidered in conjunction
with the review of the RDC by-law.

Moved by R. van den Ham

That the Corporate Services and Economic Development Committe@commend
Council approve that the Lynnwood HomesTrailer Park in Edwards, within the
Township of Osgoode, not be charged with Regional Development Fées the nine
lots vacated for a period of two years from today (October 15, 1996).

CARRIED as amended

16. INVITATION TO THE CANADA-TAIWAN BUSINESS
ASSOCIATION TO HOLD THEIR 1999 ANNUAL MEETING
IN OTTAWA-CARLETON
- Councillor David Pratt’s report dated 04 Oct 96

Councillor Pratt stated héelieved this initiativevas important for continuedconomic
development and referenced tiRegional Chair's visit tothe East in 1995. The
Councillor believedthere was more the Region could be doing with the Taiwanese in
terms of tradeand pointedout the same interest had been expressedhkbyTaivanese
regarding relations with Canada.
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Councillor Stewartinquired if there would be a requirement to endorsdinancial

commitment at this point and pointexlit the inability of Council to precomit future
Council budgets. Chair Clark confirmed dinancial commitmentvas not required and
explained itwas more a question of whether there paftical support to hve the
Association hold their meeting in Ottawa-Carleton.

Councillor Legendre referencelde reporrecommendation and the concept @&awa-
Carleton Economic Development Corporation (OCEDCO) aithwa Tourism and
Convention Authority (OTCA}upport be sought. He suggestbis step andsupport
should be thdirst step or action taken prior @ommittee and Council considering of the
report. Councillor Legendrebelieved itmore appropriate to refer theem to those
economic development agencies, and if they agreed itusefsil that aninvitation be
extended from Council, that the request and suggestion come from OCEDCO and OTCA.

In response, CouncilldPrattexplained he originallguggested in thspring of 96 that a
representative of OCEDCO or OTCA attend thestival Canada whickvas held in
Taiwan in April96. Hebelieved thiswould have provided for an opportunity to gather
information and to be in a position fout in abid for the nextyear’'s event. The
Councillor furtherexplained Winnipegcted quicker and was tlseccessful candidate to
hold the event in1997. As an alternativeCouncillor Pratt explained he further
investigated the subjentatter, andconfirmedOCEDCO wadully aware and supportive
of theinitiative. CouncillorPratt stated itvas a political decision of whether CGuil
extend thanvitation tothe Association, andoted the approve@ouncil resolution would
significantly represent theRegion’s support tobring the event to Ottawa-Carleton in
1999.

The Committee then considered the report recommendation.

That the Corporate Services and Economic Development Committeecommend
Council approve that an invitation be extended to the Canada-Taiwan Business
Association to hold their Annual General Meeting in Ottawa-Carleton in 1999, and
that the support of Ottawa-Carleton Economic Development Corporation and
Ottawa Tourism and Convention Authority be sought interms of bringing this
event to our community.

INFORMATION PREVIOUSLY DISTRIBUTED

CHIEF ADMINISTRATIVE OFFICER

1. Delegated Authority Monthly Report - September 1996
(As PerCorporate Policy ManuaSection 4.6.7.4)
- Chief Administrative Officer's memorandum dated 03 Oct 96
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CHIEF ADMINISTRATIVE OFFICER/FINANCE

2. Supply Management - Progress Update
- Joint Chief Administrative Officer and Finance Commissioner’'s memorandum
dated 02 Oct 96

ENVIRONMENT AND TRANSPORTATION
TRANSPORTATION
3. 160 Lees Avenue

Environmental Management Plan - Remedial Action
- Environment and Transportation Commissioner’'s memorandum dated 10 Sep 96

4. Cummings Bridge - Fish Habitat
(In Accordance witiCorporate Policy ManuaSection 4.6.9)
- Environment and Transportation Commissioner’'s memorandum dated 27 Sep 96

REGIONAL CLERK

5. Record of Tender Openings
for the Month of September 1996
(As PerCorporate Policy ManuaSection 4.6.6)
- Regional Clerk’s memorandum dated 04 Oct 96

CONFIDENTIAL INFORMATION DISTRIBUTED

1. CARLINGTON HEIGHTS PUMPING STATION UPGRADE
CONTRACT NOS. CW-6012 AND CC-5050 - CONTRACT AWARDS
(Reference Item No. 2 of Regular Agenda)

- Regional Solicitor’s legal opinion dated 9 Oct 96

2. CARLINGTON HEIGHTS PUMPING STATION
PUMP IMPELLER REPLACEMENT
CONTRACT CW-6011 - CONTRACT AWARD
(Reference Item No. 3 of Regular Agenda)

- Regional Solicitor’s legal opinion dated 9 Oct 96
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OTHER BUSINESS

Chair Clark reported the OC Transpo Commission had previously approved the installation of
a few small convenience stores to be located in the transitway stations for the convenience of
riders. However, he pointed out it was discovered at the time to sign the lease that the owner
of the property was the Regional Municipality of Ottawa-Carleton. As a result, Chair Clark
reported the OC Transpo Commission, at their meeting of 16 Oct 96, would be considering a
report requesting Council approve the delegation of authority to the Commission to act as
Property Manager over Transitway property. Chair Clark informed the Committee the report
may then be waived onto the Council meeting of 23 Oct 96 in order to deal with the timing
constraints of construction requirements.

ADJOURNMENT

The meeting adjourned at 6:10 p.m.

CO-ORDINATOR CHAIR



