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REGIONAL MUNICIPALITY OF OTTAWA-CARLETON REPORT
MUNICIPALITE REGIONALE D'OTTAWA-CARLETON RAPPORT

Our File/N/Réf.
Your File/V/Réf.

DATE 11 October 1996
TO/DEST. Coordinator, Community Services Committee
FROM/EXP. Acting Medical Officer of Health

SUBJECT/OBJET RESPONSE TO CSC INQUIRY # 28 -
ILLEGAL TOBACCO SALES TO MINORS

DEPARTMENTAL RECOMMENDATION

That the Community Services Committee receive this report for information.

BACKGROUND

On 19 September 96 &ommunity Services Committee, Councilldlex Cullen inquired as to
the Health Department’s efforts to enforce finevisions ofthe Tobacco Control Actgegarding
illegal tobacco sales to minors.

The Ontario Tobacco Control Act, 1994 (OTCwpkes it an offencéor anyone to seland to
supply tobacco to anyone who is less than 19 years of age.

In order tolay a chargeinder the Act an Inspector must &lgle to confirmthat asale has taken
place either by actually witnessitige sale or obtaining a confession frahe clerk or the youth
exiting a premises witkigarettes that aaletook place. In addition, the Inspector must prove
that the youth is under 19 years of age. The youth is not required to produce identification for the
Inspector and can simplyalk away if hechoosego. The provision of badges to Inspectors has
helped in thigegard but approachinggaoup of youths isiot only threatening for the Inspector
but still presents a problem fabtaining identification. If a cagpes to trial, the youth must be
willing to testify thatthey did purchasthe cigarettes.Surveillance itself is similar tandercover
activities ofthe police. The inspector must raim inconspicuous tboth thesales clerk and the
youth. This often requires observing from a distartbeough binoculars which can make the
determination of the age of a purchaseny difficult. The inspectopnly gets one opportunity to
approach and then their presence is knowruitful surveillance time is also at a premium as it
must be donevhen studentsare likely to be purchasing cigarettege.g., noon hour or after
school).
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OFFENCES

Since the passing of the OTCA, the Environmental Health Directorate has laid 38 sabexob
charges against vendors. Eighteen (18) convictions have been obtailagel. t\ total ofix (6)
charges were withdrawn, on tlaelvice of legalcounsel, and one case wdismissed by the
courts. The remaining charges are outstanding awaiting payment of the fine or a triedteTdfe
laying charges has increased recently with approval tft@Ministry of Health touseProvincial
Office Notices. Ottawa-Carleton currently ranks third among the provincelsedRh units in
terms of convictions and charges outstanding.

ENFORCEMENT AGENCIES

Staff of theEnvironmental HealtiDirectorate have met witlocal municipality By-law Officers
and with members of Regional Polic&oth groups citedimited resources as a reason for not
being able toconduct active enforcement of the OTCAhey have however, indicated their
availability to provide assistance on a requieasis. Alsothe Environmental HealtlDirectorate
doesoccasionally receive informatigie.g., complaints) forwarded bgnembers oboth groups.
The Department currently has oiodl-time inspector responsibker OTCA enforcement. These
duties includehe monitoring of signage, monitoring &hoking in prohibited places, surveillance
of tobaccosales, responding to complaints fréime public andeducating retailers as to thé&pal
responsibilities. These activitiese supported by thequivalent of .5FTE Federal Inspectors
who spendapproximatelytwo (2) tothree (3)days aweek in the Region conductirsgirveillance
activities.

COMPLIANCE AND ENFORCEMENT CHECKS

In addition tofield surveillanceand enforcement by inspectors, there is a graded program of
compliance and enforcement checks.

First Stage Compliance Checks

This first stage consists of a rand@uarvey of a representatigample oftobacco retailers. The
attempted purchagatentionallynot completed. Retailers whmave demonstratedaillingness
to sell toyouth areadvisedthatchecks will continue and the seillance will increase. Retailers
who are compliant are congratulated for being responsible tobacco retailers.

The March 199&ompliance survegemonstrated that 54% (n=134) of the 2dfailers surveyed
were prepared teell cigarettes to three (3) youbetween 17 and 18 yearsage. Resultffom
our sixth first stagecompliance check M/ be availablelater thisfall. If they donot show a
reduction in retailerswillingness to sell taunderaged youth, additionadsources will be directed
to surveillance and enforcement activities.
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The local overall results @imilar surveysconducted by Health Canada and the Ontisilstry
of Health in August-September of this year will also be madwelable to udater thisfall It
should be noted thabmpliance comparisons between surveysaaads must be interpretedth
caution if the apparent age of the youths attempting purchase differ.

Second Stage Compliance Checks

This stage consists of aurvey of retailersvho havefailed arecent and at least or@her
compliance surveyver the past year. As ifirst stagecompliance checksthe attempted
purchase isntentionallynot completed. The difference betwesgcond and firsstage checks is
that retailers areadvised personally and bsegisteredmail that they are now subject to
enforcement checks. For{#0) retailers wereidentified as being eligibléor a second stage
compliance check followinghe March 1996 surveyTwelve (12) of theseestablishments were
prepared to sell to a 15 or 17 year old male.

Businessesvilling to sell cigarettes to youth inur next survey will be subject to second stage
compliance checks later this year.

Enforcement Checks

These checks are conductedly whenretailers consistently or flagrantly refuse to comply as
demonstrated bywo first stage and one second stagenpliance check. Underage youth who
look 16 are instructed that the attempted purchasedetBymine if there is a violatiomot to
create one. linstances wherthe youth isable topurchase cigarettes a tickéhe $180.00)will

be issued, preferably within Zvours. We do not gdirectly fromfailing afirst stagecompliance
check to an enforcement check as we need to establish a consagtent ofbeing prepared to
sell to underaged persons. See AssocMetalical Officer of Health information memo dated
April 24, 1996 for further details.

Eleven (11) of the twelve (12) vendors who were subject to enforcement checkasitedeby a
15 year old male this summer. None sold cigarettes to this wdutlwas age tested at 16 years
of age. The twelfth vendor wast visited as he was charged beftlie enforcement checks got
underway and subsequently convicted.

PUBLIC COMMUNICATION

Statistical results of each future firstagecompliance check surveyilivbe communicated to
Community Services Committeall tobaccoretailers by letter and thgeneral public bynedia
release. On each occasion, an update on chargesoawdtions forsales to underaged youth
will be included.
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A media releasavill be issued whenever theexetwo (2) convictions against eobacco vendor,

leading tothe prohibition of sale ofobacco for a period of &ast 6 months. There is currently

one (1) vendor who has been charged for a second offence and we are awaiting court date for that
case. It idelt that publicity surrounding a prohibition teell tobaccowill be the mosteffective

method of reinforcing witltobacco vendors the potential serious consequenctwiofllegal

actions.

CONCLUSION

Enforcement of the Ontario Tobacco Control Awth respect tosales oftobacco tominors
remains a higlpriority for the Department.Surveillance and gathering of evidence to sustain
convictions ardabour-intensive and time-consuming. The Health Department has introduced
enforcement checks which seem to be having an impact. wWeontinue to monitor the
situation closely through compliance checks andilwincrease surveillance and enforcement
activity as necessary. Education and enforcement efforts need to caagetlteer tochange the
attitudes and behaviour of retailetise public andthe courts irrecognition of the importance of

this issue to the health of our youth.

Approved by
Dr. Geoff Dunkley



