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DATE 15 February 1999

TO/DEST. Co-ordinator, Planning & Environment Committee

FROM/EXP. Planning & Development Approvals Commissioner

SUBJECT/OBJET TAGGART REALTY MANAGEMENT INC.
LOCAL OFFICIAL PLAN AMENDMENT 45
CITY OF KANATA

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council support the
approval of Amendment 45 to the City of Kanata’s Official Plan by the Ontario Municipal
Board.

BACKGROUND

The City of Kanata adopted local Official Plan Amendment (LOPA) 45 on 8 Dec. 1998 and
subsequently submitted same to the Region for approval under Section 17 of the Planning Act,
1990 on 29 Dec. 1998 (Annex 1).



2

The subject site is a 4.6 ha (11.6 ac.) parcel of land at the northeast corner of Campeau and Terry
Fox Drs described as Block 120 on Registered Plan 4M-789.  Taggart Realty Management Inc.
(Taggart) is the applicant for Kanata’s LOPA 45.  Aselford-Martin’s proposed LOPA to
redesignate and rezone the subject lands for a “Neighbourhood Shopping Centre” (i.e., Kanata’s
LOPA 5 and ZBLA 167-93) were referred and appealed to the Ontario Municipal Board (OMB)
in 1991.  In the OMB’s 25 Jan. 1993 decision on Kanata’s LOPA 5 and ZBLA 167-93, retail
development on the subject site was restricted to 2,800 sq. m of GLA overall with limits of 950
sq. m and 475 sq. m placed on a food store and any other single retail use.  Kanata’s LOPA 45
proposes to lift these restrictions and bring the retail GLA limit imposed on the subject site in line
with the policies of Section 4.7 of the Regional Official Plan (ROP).

Prior to the public meeting to consider Kanata’s LOPA 45, Penex Kanata Ltd. (Penex), owners of
the third phase of the “Regional Shopping Centre” site, asked Kanata Council not to adopt LOPA
45 as it will fundamentally alter Kanata’s commercial structure by permitting retail uses on the
subject site that would more appropriately be located within the “Regional Shopping Centre”
designation.  Related concerns were expressed by Sun Life Assurance Co. (Sun Life), owners of
the Hazeldean Mall and Loblaws Properties Ltd.  Penex, Sun Life and Loblaws are all parties to
OMB referrals involving Kanata’s LOPAs 32 and 36, an appeal on an  unapproved LOPA
application made by Penex as well as appeals on Kanata’s ZBLAs 33-95, 34-95, 73-96 and a
proposed ZBLA by Loblaws.

As Kanata’s LOPA 45 and related ZBLA 151-98 have now been appealed to the OMB by
Taggart, this report is to establish the position of Planning and Environment Committee and
Council so that staff have direction in the preparation and giving of evidence before the OMB on
this matter.

THE AMENDMENT

The purpose of Kanata’s LOPA 45 is essentially threefold:

1. to add a new policy in Subsection 6.5.4, Special Policy Areas, to allow a shopping
centre of 10,000 sq. m of gross leasable area (GLA) but limited to 930 sq. m GLA
for single retail or service commercial use, two anchor stores at a maximum of
4,650 sq. m and a food store restricted to 1,400 sq. m, at the northeast corner of
Campeau Dr. and Terry Fox Dr.

 
2. to delete the policies under “Special Policy Areas, Terry Fox Drive

Neighbourhood Commercial Special Policy Area 4” (i.e., those outlined in
Subsection 6.6.4);

 
3. to amend Schedule ‘B’, Urban Area Land Use, by deleting the “Neighbourhood

Commercial Special Policy Area (CN-4)” designation and replacing it with the
“Community Commercial (CC-3)” designation.

These changes to Kanata’s Official Plan designations and policies will relax the development
restrictions placed on the site by the OMB in 1993 and allow the proponent to develop a
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“Community Commercial” centre of no more than 10,000 sq. m consistent with the policies of
Section 4.7 of the Regional Official Plan (ROP).

AGENCY COMMENTS

Kanata’s LOPA 45 was circulated to a number of external agencies by Kanata staff.  As a result
of this external circulation Mississippi Valley Conservation reported that they had no objection to
the proposed “Community Commercial” centre provided it does not compromise the stormwater
management plan of the Kanata Town Centre lands.  Two supportive responses were received
from Genstar Development Corp. and DCR Phoenix Group of Cos. In addition two objections
were received from Penex and Loblaws and an expression of concern from Sun Life.  While the
Penex and Loblaws objections are dealt under the “OBJECTION” heading, Sun Life’s concerns
are noted below.  In the interests of streamlining, Kanata’s external circulation was not repeated
by Regional staff but an internal circulation to Regional departments/divisions was undertaken.
No objections to Kanata’s LOPA 45 were received as a result of this internal circulation.

Sun Life

Kanata Council was apprised of Sun Life’s position with respect to LOPA 45 in a 1 Dec. 1998
letter from Michael Polowin, a solicitor with McCarthy Tetrault (Annex 2).  In this letter, Sun
Life noted their reservations regarding the enormous amount of additional retail development
which Kanata Council is prepared to permit on the Taggart property and within the Terry Fox
Business Park.  Sun Life believes that there should be a controlled approach to the release of
additional lands for retail development based on an assessment of the impact of the proposed
development on the existing retail development before releasing additional lands for this purpose.
Sun Life is concerned that uncontrolled retail development will make development of the
“Regional Shopping Centre” impossible and will impact negatively on Kanata’s existing retail
development including Sun Life’s Hazeldean Mall.

OBJECTIONS

In the course of Kanata’s circulation of LOPA 45, two objections were received from Penex
(Annexes 3&4) and Loblaws (Annex 5).  A summary of these objections follows.

Penex

In letters dated 1 Dec. 1998 (Annex 3) and 20 Oct. 1998 (Annex 4), Roslyn Houser, a solicitor
with Goodman Phillips & Vineberg, outlined Penex’s concerns with LOPA 45.  These concerns
centre on the market justification for LOPA 45 and LOPA 45’s impact on Kanata’s commercial
hierarchy.  In particular, Penex believes that the market study submitted in support of LOPA 45 is
flawed in that:

• the trade area is out of scale with the type of retail facility proposed;

 
• the analysis does not examine specific retail categories that are typically found in

“Neighbourhood Shopping Centres”;
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• the per capita department store type merchandise (DSTM) expenditure
assumptions are twice the provincial average;

 
• the trade area analysis assumes unrealistically high “capture rates” of expenditures

given Kanata’s experience with retail sales leakage;

 
• there is no examination of supermarket demand and supply sufficient to conclude

that the primary trade area can support an additional supermarket;

 
• emphasis is placed on a shortage of DSTM space in Kanata notwithstanding that

“Neighbourhood Shopping Centres” typically serve the convenience needs; and

 
• the report does not recommend any size restrictions on individual stores thereby

enabling the proponent to develop retail warehousing on the site and in so doing
directly undermine the development on the “Regional Shopping Centre” site and
Kanata’s Main Street.

Penex urged Kanata Council to ensure that the development of the Taggart site does not disrupt
Kanata’s retail hierarchy.  Moreover, Penex argued that permitting a “Neighbourhood Shopping
Centre” to compete with Penex’s “Regional Shopping Centre” for regional-scale tenants would
not serve the public interest as it could delay the development of the third phase of Penex’s
“Regional Shopping Centre” site.  Finally, given that the proposed text of LOPA 45 did not
address Penex’s concerns, Penex asked Kanata Council to refuse to adopt LOPA 45.

Loblaws

On 20 Oct. 1998, Loblaws objected to Kanata’s LOPA 45 in a letter prepared by Steve Zakem, a
solicitor with Aird & Berlis (Annex 5).  The reasons for Loblaws objection are summarised as
follows:

1) Numerous studies prepared for Kanata have demonstrated that Kanata lacks retail space in
a number of product categories with the exception of food.  This rationale is used to
justify the expansion of the retail development on the Taggart site to 10,000 sq. m.
Notwithstanding this situation, LOPA 45 places the most stringent restriction on the size
of those stores which are under represented in Kanata (i.e., 930 sq. m) and permits the
largest single store to be food oriented (i.e., 3,700 sq. m but changed to 1,400 sq. m in the
adopted version of LOPA 45) when there is no market justification for it.

 
2) The policies of Kanata’s LOPA 24 restrict the development of retail space on Phases 1

and 2 of the “Regional Shopping Centre” site to approximately 25,000 sq. m.  This
restriction is to allow the third phase of the “Regional Shopping Centre” site to get
established.  To allow a substantial amount of additional retail space on the Taggart lands
which would not be allowed on Phases 1 & 2 of the “Regional Shopping Centre” site is
contradictory and cannot be justified.
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3) Permitting 10,000 sq. m of retail GLA on the Taggart lands in the absence of a
comprehensive review of Kanata’s existing retail hierarchy is premature.  Such
comprehensive review is ongoing through Kanata’s Official Plan review and this process
should be completed before any decision is made with respect to the Taggart lands.

 
4) The study submitted in support of LOPA 45 is fatally flawed and cannot be relied on to

form the basis of any decision of Kanata Council.  The most glaring flaws include:
 

• The study did not undertake surveys of similar existing retail centres
elsewhere in Kanata to establish the trade area for the proposed
development.

 
• Despite the size of the proposed “Neighbourhood Shopping Centre” and its

attendant function to serve a population of at least 5,000 people, the study
assumes a trade area population of 189,000 people.  This trade area
population has no relevance to a “Neighbourhood Shopping Centre”.

 
• The calculation of demand for DSTM includes per capita expenditures on

motor vehicles, recreational vehicles and other automotive parts and
accessories thereby overestimating the future demand for DSTM by more
than 100%.

 
• No consumer survey was conducted to determine the directional

expenditure patterns of the people in the target market area.
 
• As the study did not make any site specific assumptions about proposed

tenants or tenant types no meaningful assessment could be made of the
impact on existing retail development or zoned but undeveloped retail
projects.  Equally important, the study does not deal with the question of
why the zoned but undeveloped retail projects could not also satisfy any
underserved market demand.

 
5) Kanata staff have noted that the Taggart lands are “grossly oversized to suit its planned

function”.  Loblaws has a real concern that LOPA 45 represents the “thin edge of the
wedge” and that Taggart will be seeking an even greater amount of development to fully
develop their property.

 
6) Loblaws believes that consideration of LOPA 45 is premature until the OMB addresses

the question of what the appropriate extent and nature of retail development is in the
Terry Fox Business Park and Kanata Council deals with Penex’s LOPA application.

Loblaws also has concerns about the rapidly increasing amount of traffic utilising the road system
in the immediate vicinity of their supermarket.  At the time Loblaws wrote their letter of
objection, they were awaiting a copy of a traffic impact analysis from Taggart.  In view of the
foregoing, Loblaws recommended that Kanata Council refuse LOPA 45 or defer its adoption until
such time as the OMB has considered the referrals of Kanata’s LOPAs 32 and 36 and associated
zoning appeals currently before it.
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STAFF COMMENT

The objections to Kanata’s LOPA 45 filed by Penex and Loblaws highlight the debate over what
are appropriate retail uses on the Taggart lands.  This debate is not limited to Penex and Loblaws
however, as it is clear that Sun Life also has an interest.  Regional staff recognise that there are
widely differing opinions on the direction of Kanata’s Official Plan retail designations and policies
as well as Kanata’s LOPA 45.  Whereas some of these issues involve Regional interests, Regional
staff submits that resolution of the issue of appropriate retail unit scale and mix on the Taggart
lands hinges on conflicting market information which falls within Kanata’s purview because of the
scale of the proposed facility (i.e., under 10,000 sq. m GLA).

It should be noted that on 19 Oct. 1994, Penex entered into an agreement with the previous
owners of the Taggart lands (i.e., Garford Ltd., Notlaw Ltd., Aselford-Martin Ltd. & Burnford
Realty Ltd.) that, among other things, committed Penex not to “directly or indirectly object,
oppose, hinder or otherwise interfere” with the proponent’s attempt to obtain a land use
designation or zoning for the subject lands upon receipt of a copy of a retail market study
prepared by a qualified market research firm demonstrating the need for the proposed
development.  Penex’s 20 Oct. 1998 letter and attached memorandum from their retail consultant
indicates that Penex is not satisfied that Taggart’s retail consultant has demonstrated the need for
the types of uses to be accommodated in the proposed “Community Commercial” centre.

The Region’s interest in Kanata’s LOPA 45 revolves around the designations and policies of the
1997 and 1988 ROPs.  To this end, the subject lands are designated “General Urban Area” on
Schedule B of both ROPs.  While Section 4.7.2, Policy 1 of the 1997 ROP permits retail stores
and commercial services anywhere in the urban area, Section 4.7.3, Policy 7 limits concentrations
of such retail development to 10,000 sq. m GLA in the suburban centres until such time as the
“Regional Scale Retail Facility” in the respective town centre achieves 50,000 sq. m. GLA.  As
Section 4.7.3, has been appealed to the OMB by North American Realty Acquisition Corp., the
prevailing ROP policy in this regard is Section 3.2.3.1, Policy 7 of the 1988 ROP which holds that
“Community Shopping Centres” (i.e., those between 10,000 and 35,000 sq. m of GLA) may only
be permitted when a “Regional Shopping Centre” of at least 50,000 sq. m of GLA exists in the
town centre of the respective urban centre”.  As the first component of the third phase of Penex’s
“Regional Shopping Centre” is only now under construction [i.e., the approximately 10,000 sq. m
(100,000 sq. ft.) 24 screen AMC theatre complex], the 10,000 sq. m GLA limit on the Taggart
“Community Commercial” centre must be respected.  As the 10,000 sq. m GLA limit on the
Taggart lands is not at issue, LOPA 45 generally conforms to the ROP.

While the conformity of Kanata’s LOPA 45 with the ROP is not at issue, it is clear that Penex and
Loblaws question the appropriateness of permitting a “Community Commercial” centre in the
immediate vicinity of Penex’s “Regional Shopping Centre” that could include a retail mix that
does not provide traditional “neighbourhood” goods and services.  Regional staff’s preoccupation
remains the protection of the retail primacy of Kanata’s “Regional Shopping Centre” and
assembling a critical development mass that will support the Region’s planned investment in a
transitway terminus and park and ride lot at this location.  However, if it can be conclusively
demonstrated that Taggart’s “Community Commercial” centre will compete with Penex’s
“Regional Shopping Centre” for regional scale retail tenants, the OMB should use the opportunity
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of the appeal on Kanata’s LOPA 45 to alter the retail mix of the Taggart “Community
Commercial” centre so that it does not encroach on the tenant market of the “Regional Shopping
Centre” and amend Kanata’s ZBLA 151-98 to explicitly prohibit retail warehousing as a permitted
use and delete the words “with the exception of two anchor stores which may have a combined
net leasable area of not more than 4,650 sq. m”.  These matters will be most appropriately
addressed by the OMB in conjunction with Kanata’s other LOPAs and ZBLAs currently before
them.

In conclusion, Kanata Council has jurisdiction over the supply and distribution of neighbourhood
oriented retail facilities within Kanata.  Kanata’s LOPA 45 proposes to permit a “Community
Commercial” centre that is generally consistent with the prevailing ROP policies.  Given these
circumstances, Regional staff support the approval of Kanata’s LOPA 45.

CONSULTATION

The required public meeting under Section 17(15) of the Planning Act, 1990 was held on 1 Dec.
1998.  Various representatives of the retail development community and public spoke in favour
and in opposition to Kanata’s LOPA 45.  These parties have been informed of the date and time
that Planning and Environment Committee will deal with Kanata’s LOPA 45.

FINANCIAL IMPLICATIONS

The approval of Kanata’s LOPA 45 will facilitate the development of a “Community Commercial”
centre on the Taggart lands with all the attendant development charge and property tax revenue
accruing to the Region.  However, given the other retail planning applications in Kanata currently
before the OMB, Kanata’s LOPA 45 is likely to be appealed by one or more of the objecting
parties.  Should this situation occur, Regional staff time will be required to give evidence on
Kanata’s LOPA 45.  Funding for such evidence presently cannot be found in the Legal and
Planning and Development Approvals Depts. budgets.

Approved by
N. Tunnacliffe, MCIP, RPP
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Annex 1

APPROVAL PAGE
AMENDMENT NO. 45 TO THE OFFICIAL PLAN

OF THE CITY OF KANATA

I hereby certify that Amendment No. 45 to the Official Plan of the City of Kanata, which has been
adopted by the Council of the City of Kanata, was approved by the Council of the Regional
Municipality of Ottawa-Carleton on                         1999, under Sections 17 and 21 of the
Planning Act, 1990.

Dated this         day of February 1999.
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Clerk, Regional Municipality of Ottawa-Carleton


































