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Board for a rehearing on O.P.A. 61, West Carleton Zoning By-law 18 of 97 and Draft Plan
of Subdivision 06T-94001.

KILCIRLTHES
1 1]

Conslanca -
Lara —_—




21

BACKGROUND

Official Plan Amendment No. 61 to the Official Plan of the Township of West Carleton proposed

to re-designate land on Parts 1 and 2, Concession 4 and Part Lot 2, Concession 5 from “Pits and
Quarries”, “Marginal Resource” and “Hazard Land” in order to permit residential uses and
environmental protection. Zoning by-law 18 of 1997 was enacted by West Carleton to zone the
lands for low density residential uses as well as a small portion of lands for rural commercial.

The adoption of O.P.A. 61 and by-law 18/97 were in support of an application by Dawn Firestone
for draft approval of a plan of subdivision. The draft plan includes 27 blocks for residential
development, 2 blocks for commercial development, 2 blocks for private recreation and 1 block
for environmental protection. O.P.A. 61 also inserted general policies in the West Carleton
Official Plan for the protection of provincially significant wetlands.

By-law 18/97 and O.P.A. 61 were appealed to the Ontario Municipal Board by John Smedley
primarily for reasons related to wetland protection. In order that the Board have all the planning
matters before it, Ms. Firestone requested that the Region refer the draft subdivision plan to the
Board.

The hearing on these three items took place from January 5-8, 1998 at the Township Hall in
Kinburn with the decision of the Board being released on 3 February 1998. On 6 April 1998 the
Township, through its solicitor, forwarded to the Chair of the Ontario Municipal Board a request
for a motion for review of the 3 February 1998 decision. A copy of this request is attached as
Annex A to this report.

SUMMARY OF DECISION

The decision of the Ontario Municipal Board in the hearing was not to approve the three
development applications before the Board. Although a planner from the Region was summoned
to give evidence at the hearing in support of the application by the solicitor for Ms. Firestone, the
Region was not itself a party at the hearing. Regional staff were satisfied that the development
applications conformed to the Regional Official Plan. To the extent there were hydrogeological
concerns, to be discussed below, staff felt that such concerns could be satisfactorily addressed
through conditions of approval of the draft plan of subdivision.

The decision of the Board appears to be based upon two fundamental objections by the Board
member to the proposed development. The first was the growth strategy for rural Ottawa-

Carleton in general and West Carleton in particular. On page four of the decision, Member Yao

characterised lot creation in West Carleton as “speculative”. On pages 3-4 of his decision, he
states:

This is my concern with this application, that West Carleton’s growth is on a first come,
first serve basis, without any attempt to consolidate growth nor to direct it to specific
locations.



22

The Board Member felt that such development was contrary to the Provincial Policy Statement,
Section 1.1.1 of which reads,

(a) Urban areas and rural settlement areas (cities, towns, villages and hamlets) will be the
focus of growth;

(b) Rural areas will generally be the focus of resource activity, resource-based recreational
activity and other rural land uses.

The second basis for Member Yao’s decision was with respect to the question of the availability
of water. With respect to lots 1 to 14 which would draw water from the overburden there was no
concern over the availability of an adequaippdy of potable water. The Board Member stated
with respect to the wells in the overburden: “This produces good water.” These lots would
constitute phase one of the subdivision. However for the balance of the lots, the water supply
would have to be found within the bedrock. Two of three bedrock wells had chloride levels in
excess of the Ontario drinking water objectives while the third well provided a water supply
adequate in quality and quantity. A condition of draft subdivision approval required the
conveyance of 0.3 metre reserve around each lot to the Region until a hydrogeologist certified
that an adequate water supply existed for that lot. In addressing the Region’s réisparigib
respect to water supply the Board Member stated;

What | don’t understand is why the Region, which wishes to take responsibility for
ensuring that the lots are created, does not take equal responsibility for ensuring that
water meets thiypical purchaser'sxpectations.

The Board member made reference to the evidence of a citizen who is quoted in the decision as
saying, without any evidence being cited in the decision to support the statement:

| really don't think one can diminish the problem of bad water. What the Ministry says is
potable can be really awful water in terms of the contaminants. So purchasers are easily
misled when they get a certificate.... Bad water is the number one reason why people sell
their houses.

REGIONAL POSITION ON GROWTH

In both the 1988 and the 1997 Regional Official Plans, 10% of growth in residential units are
allocated to rural development. The Regional Official Plan does not specify any percentage of
growth to be assigned to villages as opposed to growth in the rural areas generally. No
modification to the rural growth strategy was made by the Ministry of Municipal Affairs and
Housing in its proposed approval of the 1997 Regional Official Plan.

As noted above, the Board member expressed a concern that the Official Plan policies in place
established a first past the post system where anyone who met the criteria for rural residential
development is permitted to go forward with their development application. Staff acknowledge
this to be the case. Staff however are of the view that any person whose development
applications conform to the policies in place should be permitted have their development
proposals come to fruition. It is true that if the policies were not achieving their objectives, there
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might be a need to revisit the policies. However, monitoring done by the Region for the 1988 to
1997 period has shown that the target of 10% of population growth being in the rural area is
being achieved.

It is also noted that , as outlined in the correspondence by the solicitor for West Carleton, a
number of the Board member’'s findings with respect to the growth in West Carleton were
factually incorrect. It is therefore the opinion of staff that the appropriate policies for rural
development were and are in place and that the three development applications in question
conform to such policies. No serious evidence was called before the Board to counter this
position.

HYDROGEOLOGY

The only hydrogeologicial evidence before the Board was that called by the owner, the evidence
of Ingrid Reichenback which evidence supported the application. As noted in Mr. Cohen’s letter,
the uncontested evidence was that there was potable water available to lots 1 to 14. With respect
to the balance of the lots, one of three wells had provided a potable water supply. However in the
case of every lot, a 0.3 reserve would be conveyed to the Region prohibiting development until a
hydrogeologist certified to the Region that an adequate quality and quantity of water was
available to that lot and that a well had been properly installed. This condition is now uniformly
imposed by the Region on rural plans of subdivision. This condition has and continues to meet
with the support of the development community and the area municipalities.

The Ministry of the Environment did request that Lots 15 to 27 should be developed as a separate
phase from Lots 1 to 14. It is the opinion of Regional Staff that since the reserves will prohibit
development on the Lots 15 to 27 until a proven water supply is obtained, the intent of the
Ministry’s comment has been addressed. No representative from the Ministry of the Environment
was present at the hearing to oppose the granting of draft approval.

CONCLUSION

It is the opinion of staff that there is simply no basis for the Board to have refused to grant
approval to the O.P.A. 61 and the draft plan of subdivision and to have dismissed the appeal to
Zoning By-law 18/97. The Regional interest in these development applications is that the Board’s
decision calls into question the position and practice of the Region in the areas of rural growth
and addressing hydrogeological concerns. Staff therefore recommend that the Region support the
Township of West Carleton in its motion of review to the Ontario Municipal Board. Should the
motion be successful, the Region would seek party status at the new hearing of the development
applications.
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FINANCIAL IMPLICATIONS

As it is the opinion of planning staff that since the development applications are in conformity
with the Regional Official Plan, the motion for review and any subsequent hearing can be dealt by
staff. It is estimated that the cost of materials for the motion for review and any hearing would be
in the range of $500-$1,000. Funds are available within the Ontario Municipal Board account of
the Legal Department.

Approved by Approved by
J. Douglas Cameron N. Tunnacliffe, MCIP, RPP

JDC/NT/TCM
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BY OVERNIGHT COLRIER
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mr. 0. 5. Colbourne, Chair
Ontaria Municipa: Board
55% Bay Strest, 14th Sloar
Tarantg, Ok kGG 1ES

Oear Sir

Re: Request for a review af an Ontaric Municipal Board Decision
Baard File Nos. 0870145, RA¥Q17T, and 3970060
Eoard Case File Ng, PLS70731

We are saliotars for the Corporaticn of the Townsmip of Weat Caseran on whase oehalt we ame
fiing wath you the attacnhec formal Reguest for a rev ew of the Ontanc Muniging! Board Zecisior
af T *an, Memter inragard i the ahewe-caprianad matars Mr Yac mondusted aHeanng n
the affices af the Towrshp of West Carletzn zn January 5. 5 7 arg 5 of this year and his
Oecisicn isseed on February 3rd, 1598

The reasans for the request s tre Aation fer revew fallcw ard are coroberated by the attacred
Affidawit ‘rem Timn Chadder, the Planning Sirestar for the Townsrig of West Caretn

rou il find attacked. finally cur fimm cheque e the amcunt of 5125 o cover the Meton request
fiing fee.

Tz be pedfectly ciear, the pary requesting the Mation fzr review s tre Corperation of Townstop
of West Carletan whese addross s 5870 Carp Road Korporn, Cotano, <58 ZHO. Atentios

Mamica Ceschia, Clerk, ohone 322-5644, fax §32-2341.

IEASONS FOR THISE REQUES™

YWith regret, | advise the Board that tris Beguast s Sasad on be faikee of the Daasign bo manifas:
ratural justice and material errors of “act and aw el hersatftes cle rergrences i the Soard s
Zeoisian and prawde comments which form the Basis of this request.
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Itis respectfully submeted that the Decizicn coriaing a seriaus arrcr of both fact and law
with respect to the 1ssue of 3 growth managemesnt study in the Tewnship of West Carletor,
itre “Township®). There s reference on page 4 of the Decisign to the growth management
strateqgy that the Tawnship may conduct and there is a quote from it as foilcws.
Frumois my cenoern with this agplication . thar West Carieran’s growth
1= an a firat come, ficst serve basis, without any attempt ta canscligate
grawth nar to direct it te soecfic locabors, The allotment af S0% or
3.000 persans tor courtry lof growth apparantly justfies all subdivsion
appticatians that are nat an good agricaitural and. However, there is
na forrnal monitoring of sewerances or draft approved lots available o
angurg s2e [5ic] the supply of Iotg is within this chjective In Septembar
TRGE. West Carleton’s mghly arofessiona planning staff develcped a
Larmunity approsed wark pragram for an s.c] growth managamery
strateqy. inwricn goeal 7 s
Ta ersura chat deciaions supporting  ~esidential
devaiopmant in WWest Carletan and  wheare  trat
develcpment ‘ocates & oased on he avadllability af an
assuret stpoy of good quality growr watar,
Courci has deferred the study because of lack of rescurces.

The irpligation 2t tre quote appears to o2 that no developmant should “ake place
in the Townsrip untl ane knows where i the T ownskbip ore may nd good waiar
and therzafer al tme development shault be consclidated r that spat o r tross
ATEAs.

Firstly, it must Ee errphasized that the Official Plan of the Towrsnip d5es net sequirs
suech a study.

ZSeconcly the puroose of doirg the growth maragemenit strateqy s o delermine whers the
municipal inhaorants oelieve commercial 2evelepment should Go 5w mow much sinould
occour, whera tourist develcpment stioule take sace fand if s¢ 0 what exent) ard. ves. the
extent 10 whicn residential growth centinees to e suppcrac and wheather it should aniy be
located where these is good greund watar, Thers is ng suggeshan, and no evidence was
given sefore the Beard . tha residental cevelapment 15 inapprapriate or should stop until
such & study is done. To the contrary tha evidence of Mr Tim Chadder. Drrectar of Planning
anc Development for the Townsmip, was that the growth management study was (and
remains; @ good aal ta alow the Tewnship to determine the asorations of the Township
and o delerming treceaftar whathar changaes in planmng strategies are approprate fil s
deemed desirakle to attempt i acmieve thase aspirations. Trers was no evderce that
residental develgprrent a3 indicated. should sease or snould only acour in corsaldaras
areas.

SOLOWAY, WRIGHT



Furthermare. the svidence at the Hearirg inticated that therg ig goad gualty ground water
in Phase © af the propesed subdivision (74 fots) and thar Phase 2 snouid be deferreg untl
such tme as there is 3 demonstration of good qualty wate?. Mis respectfully suomitted that
the Decisicn is campletely inconsstent with this avidence.

itis sLbmitied that the ssues which the Agpihicant understecd woula be raised By he
Lpplant at the Heanng are 32t oot in desuments filed with tre Boar as Exhior 4
at Tabs 14 and 20

By letter gated February 10, 1997 (Tah 14}, Mr. Cradder ackrowlegges: tre 1zsu0%
raised by the ‘Watlands Freservation Group (which includes Mr. Srregiey the
Appellant) at the Pupiic Meeting. These 155ues were summarzed 3s folows:

-acourate, survey oetail infarmation an the Floocplam

-a review, by a hydrogealogisn, of the matter of potentral drinking water

contartnation by nitrates.

-a review of tha 5P ard the mears 0 address tre level of 2anfidance

-a review of the hydroocig [510] conectian between the ake arc the

creek. particularly dun~g the faod seriod.

In respanse to M- Chadders letter. Jr. Sears, cn behalf of the Wetlands
Fresereation Group, wrote @ ciarnify the Graup's concerns on Fabruary 25 997 Tak
13, She agreed “hat a rzpegraphical sursey was required. that the ydrogeclagiczal
soanectian be determined. that mere fiesd work Ee camed oul with resoect *o tha
IZF . ang ttat the drinking water be rev ewed.

Juring the dearrg the Board merrter brought up the naw issue of the growth
management study The Applicant d2alt with the issue ard atiempted o acoress the
Board's concerns, it .8 rasgectiully suomited however. that the Aooicant was
denied the oppertun:ty of making direct submissions an this issue.

Pages 1 and 2 of the Decigion speas o [D]eve.cpmeant pressure from che Kanara ard
Oftawa commuter sheds” and "[Glrowth of *2,320 to year 2008 far the next 20 years”

The 20-year growth senod started in 1581 at whick ume the pepulaticn of the Township
was just under 8,600 pecple The cunent populabcn is 8,000 arg tharefare 243 of the
anticipated growth ~as aready cecurred  This information was gonveyed o the Beard in
evidence given by M- Chadder. The recital of the facis in the Ceciaicn is nacourats gnd
emphazzes develaoment pressure and growtt beyend that whizh & i fact the casze THis
misunderstanding ray have contnbuted g the racouracies contained ‘hroueghaut the
Dexzisicn.
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A1 the too of page 3 of tne Decis.on, there is a statermer: that, "[E,5%ate lots, By their low
density, lack of services and =cattered nature would seem to be counter ta the May. 1996
Previncial Poicies for single ‘afficient, cost-effactive develegmeant and .and use patams' "
There is then a recital of Sacticn 7.1.1 of the Provingial Palicy.

The evzenze 2efore the Board was cear that the Official Plan for the Dtawa-Carlator:
Flanning area stipulates that 80% of the grewth in the Redion wll aczur n urban and
urpanizing potons of the Region and *hacondy 0% will B in the rora areas. Tre 10%
rural develcpmer:t 7s itself soht, mere ar 'ess, herweern 0% in "settlement areas” such as
harmeets and wilages, leaving orly 50% of the 10% {or 5% of the lotal Regicnal growth)
within the estate lot ard agnoultura: gertens of the sural ‘ownships. 0 short, 5% of the tatal
Regienal foracast populaton of iust aver 2ne million people will be sontaines withn an area
that represents approximately 50% of the toial Region's land mass

‘namy event, it sukmified that the Proviccial Folicy Starement in ng way prohibits growth
cn 2state lots whether by sevarance or olans of subdne=s.on.

The rew [7237) Official Plan for the Ottawa-Carletan planning area was infroducad inte
avidence as was the previous {1988 Cffcial Plar. Beth of these dacuments restrict 1He
total popclaton . the roral argas of the Redion to a 'ofal of 10% of the antire Regicnal
gopu/atien and do rot speak spacifically to the manner in which *hat 10% well be allocates:
iLis anly the Townzhip 2 Zic.al Plan that further restncts rural. nor-settlement population.
to 50% of the *atar qucta far the Tawnship.

The 1557 Regional Official Flan was dearly adcptec subzequent 19 172 issuancs of
the May. 13895 Provingial Faolicies and the Minister of Munizzpal Affairs and Housing.
in its review of tha *997 Regional Gfficia; Plan, proposed medificaticns. More of the
madificatzons which peraied to the ssue of rural growth anywhers withie the
Region Al of this evidencs was presentad to the Ontang Municipal Board and it.s
contended hat the statemant that =state of develooment is contrary 1o the 1996
Provincial Polizies ‘s an error both ir fact and r law

Itis stated on page 3 of the Zecisior that the only chection to the proposaed subdivision
was rom the Ministy of Envirsnment and Znergy ("MOEE"). Tre evidence befors tha
Board was c.2ar that the MOES had nc objeciizn whatsoever to the aooraval of 14 lats
wricr would Ee Fhage 1 cf the subdiviscr and bad »o nhjestian ether 2o the Sfical Dlan
nar ic the Zanng By-Law. The postian of tha MOEE, as articulated oy the Township s
mlanning witness. Mr.Chaccer, and as cortained withun docoments tendered as exsbits,
wa3s nat oran plan of sukdivisicn approval should not De iszaed for tne 13 ines frmmnn
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Fhage 2 entil further water testing had been perormed on those lats,

The letter from Ms. Alida Miten, Miristry of E#vircnmend and Energy, filed as Sxhicit 12 ¢
the keanng, stases as follows, {Tla surrmarize, this Kiristry supooris the draft apgroval ot
Lots 1 te 14 Based om the hycrogeclagical information submittee. Lots 15 tc 17 shoold not
be draft approved unbl sufficert hydrogeclagical nformation s submiges o SLpDorT
develooment an the nasis of searock wels.”

Furtmgr down an page 3 af tme Decsicn, there s referesce 'a the RU cesignaticn of the
rerrainder. The avidence was clear that these kerds ars designated masgnal reszua and
At "SLY - wren is g zaning applicatcn.

The Decrs.on goes an 0 state or page 2 that, "[1he remarder permits rezaning witnour
ar Offical Plan amerament. The grnaria for ‘eranng are nat wery anercus;  ands are
eligible if hey are not good agnculiura: ‘ands. hazare sands. mineral resource, 9 Lesiie a
villace”

It 15 submitted that this statement of the Board 15 campletely erronecus in fart and s
Ineensistent with the uroontraveried evicence at the Heasng. I orcer @ gualfy for estale
lot subetivision approval, the lands in question wouls ~ave [0 meast oritena 1 coth the
Fogianal and lacal Offoiai Flans weich cnitena wcudes such fings as tha nare af the
tooagraphy. res cover. access. road patterns. prooer fungtionryg wel anc serits Ik
addmon = the farsgoirg. the prasesec subdivisicn must not aroguce ar: acverse moact 50
surraunding sascurcaiands. Mest ‘moaorlant, seshaps, s the fact that she amcunt of no-ai
cevelopmert is limitad by the prowisicns earlier referred tcoin this leter By witue of
FoR.:atian cantral.

Famther down in tha same paragraph. itis suggested trat 80-20% of the Tarkoitan Ward is
rade up of lands which are not agricultural. razarc, mineral nor Seside 3 Willage and
therefore would qualify 2= estate 1ot subdivisior lancs. This s simply rat cocnsizeent with
e avidence ard is not the fact. In any svent, the statement suggests <hat shere ¢2uld be
Lnhrited estais st deveicpmert within this ward, wwcr 1= N2t the case for the reascns
Givean.

The and of this paragraph incicates that the planrer. "Tim Chacwick” called ths 4 "fist past
the post syaten of suodwision approvas”. Tre Cezision goes on 19 say Bal "this is my
concern with this aopkcaticn. that West Carlelen's growth 1z on a firs! come. first sarved
oasis, withaut any intant to consaldaw drowth nas te direct 1t to soecihc lacatons  Tra
alctment o* 3% or 5000 persans for cavriry 12t grow apparently justifies al! subdivisic~
apol caticna that are »wol an gocd acricu'tural land
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‘he tasx because the Regional Municipality perfarms tne task

it was tne uncantradicted evidence of Rabert Mokay, Regional Planner far RMOC,
'hat the Regicn does performn the moritoricg

On page 4 of the Deasion, the Board merrker incates that, *[Tlhis 1= one of those rare
vases where | am puthing myself in the sroes of the Mirster and deciding mysalf it was
7ocd planning agamst the adw.ce of expen withesses”

Tha anly evidence 1in appasitian o the Cfficial Plar Amendmeant, the Zening Sy-Law
Amencment and “he Plan of Subdivision came from one witness called by the Appellant o
the last cay of the Heanng. Mr Gordon Cameron. & iaw prafessar and resident of an estate
subdezign was not tendered as an expert wilness and. accorcingly, no witness staterent
wag provided ta Mrs. Firestons or ba the Board. Mr. Carrercn's evidence elated excl.sively
& subdivisicn in the Cay of Kanata which pre-dates provincial oclices deaiing wath
wetland, growt™ and setflement, ete. His evidence touched =n such matters 3z prvate
restrictive covenant agreements and whether they are enfarceaole.

tis respectfully submitied that the evicerce clearly dernaonstrated the approprniateness of
the prepesed O.P.A, Zening By-Law Amencment and subdivisicn. that there was nc
cormpelling aviderde tothe contrary and trat the Cecision is therefore inconssent wite the
evidence befure the Board.

Trne Board memoer states, an page 4. that heas (Mot comfartadle abaut the philosao-y
af sundiision creatien in West Carletor . nwhich lats arg createq on 2 spocuiative Dass
with sortrzls on sale unless ana untl potable water 15 Saund”

This staterment would have appacatian, at mest.to Phase 2 of the subdivision and cerainy
& unrelated to the ntent of the Officiai Plan Amendment which was to remove 3 2irs acd
cuarnes designaton, na longer applicable bacause of the surrendering of the licerce, ard
re-designate the lands tc margirai rescurce and envircnmental protection  Indeed. rere
was no evidence given by any oarty incicating that the Official Flan Amendment propoesed
oy the Townshio and refused by the Board s inacproonate.

There is a particr of the Cecision deaing with the "Lack of co-ardination between YWest
Cadleton and Kanats”.

Fage 4 of the Decision refers o tFe Tromas & Colan 2arkway as a reqional raad “hat
aivides the wo municipalities  Althcugh the Thomas Dalan Parkway i, in pans, a regoral
oad. it nat @ egional read where i akbuts the suney sien lands: at that lacatcn it s 3
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Amencment and “he Plan of Subdivision came from one witness called by the Appellant o
the last cay of the Heanng. Mr Gordon Cameron. & iaw prafessar and resident of an estate
subdezign was not tendered as an expert wilness and. accorcingly, no witness staterent
wag provided ta Mrs. Firestons or ba the Board. Mr. Carrercn's evidence elated excl.sively
& subdivisicn in the Cay of Kanata which pre-dates provincial oclices deaiing wath
wetland, growt™ and setflement, ete. His evidence touched =n such matters 3z prvate
restrictive covenant agreements and whether they are enfarceaole.

tis respectfully submitied that the evicerce clearly dernaonstrated the approprniateness of
the prepesed O.P.A, Zening By-Law Amencment and subdivisicn. that there was nc
cormpelling aviderde tothe contrary and trat the Cecision is therefore inconssent wite the
evidence befure the Board.

Trne Board memoer states, an page 4. that heas (Mot comfartadle abaut the philosao-y
af sundiision creatien in West Carletor . nwhich lats arg createq on 2 spocuiative Dass
with sortrzls on sale unless ana untl potable water 15 Saund”

This staterment would have appacatian, at mest.to Phase 2 of the subdivision and cerainy
& unrelated to the ntent of the Officiai Plan Amendment which was to remove 3 2irs acd
cuarnes designaton, na longer applicable bacause of the surrendering of the licerce, ard
re-designate the lands tc margirai rescurce and envircnmental protection  Indeed. rere
was no evidence given by any oarty incicating that the Official Flan Amendment propoesed
oy the Townshio and refused by the Board s inacproonate.

There is a particr of the Cecision deaing with the "Lack of co-ardination between YWest
Cadleton and Kanats”.

Fage 4 of the Decision refers o tFe Tromas & Colan 2arkway as a reqional raad “hat
aivides the wo municipalities  Althcugh the Thomas Dalan Parkway i, in pans, a regoral
oad. it nat @ egional read where i akbuts the suney sien lands: at that lacatcn it s 3
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Gaundary road which the Township and City, the evidence indicated, have been maintaining
suceessfialy and amicably for years.

The Decision goes an to state an page S that, 3,500 additional inhabitarts cauid genarate
the demand fer an addtonal .ane of roag” and that. "anata taxpayers are paying 1o
Jograde faclites, which its Council has peatected. oy refusing o approve estate ot
developmeant”.

There was na svidence befere the Board that Kanata s Council has refused tc approve
estate of develepment in the area.

“he otal number of units on tre fowr plans of subdivision withine West Carieton as described
Sy the Board member is appreximately 100 {or aporoxcmatay 285 geooée - information: that
#a5 providec in evidence). Arcther 3,200 inhaptarrs would e gnother 1,228 urits :n the
weinity of the Thomas Dotan Parkway - which :s a zhysical imspossibiity and which is
ircsnsistent with any evidence presented to the Board

Tre oroposad plan of subdivsion, the evicence abaut which was hat it was refatively
tvpeal in size. proocsed a8 total of 27 houses ar approximataiy 77 aeaple.

Tre Decmior goes 2n. or page 3 to recite two provis.cns in the Region's Sficial Plan
demcnstrating that the Regian, "D]aes nat suppert indiscrimmata rural develcprert”

The same provisicns are found in tne CHficial Plan fior the Townsnip of West Carlaton. ard
The proposed subdivisian was reviewsd in light of thase critaria and, as the svidence
demaonsirared, passed the tests.

~ the next oaragrach gn page 5. it is suggested that the Reqgion has, "[N]o 2omerehensive
strategy to deal with fwo municpalities with diffaring standards for fringe develepment”. 1t
15 resoectuly submitted that thers was never any evidence to suggest that that was the
Sase, nor was there any avigenca W ingtate that there s arything nherently wrong with
diffzrent municipalites having different strategies for rural geveloprment.

I7 12 an undisputed fact that the City of Kanata dic noat obsect to the Plar of
Subdiwvisian or to the redesignation and ~ezoning, hars was tandered n avidence
a letter from the City of Kanata incicating 45 concern with respect ta the ntergaction
ard requiring a contnbution *o the upgrace of the raac These are matters thar could
well b2 attendsd to oy the bwo municipant'es arnd zould Fave besn addressed
hrougk the mpesition of conditiones 1o subdivizion approval and are not, s
sagpactfully submittad. the basis for the refusal for the pan of subdivisicn. nor che
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evidence demonstrates, was it a ground of chjection from the Ty of Kanata

The Board member, further in that same paragraph. indicates that. "Mr. Mekay (the
Redional planner) has approved frem 50 to 100 astate residential subdivisians it Riceau
and Osygoode".

tr Mckay was asked how many rural estate subdivisions he had reviawed in his —areer
and he indicated 50 to 130 which included subdiigions he has revewss v Rideaw
Township, Osgoode Township, West Carletor Township, Goulbourn Towrship and in
Alberta where he worked for 7 years. Tre Cecision 15 completely urreflective of Mr
hMcKay s evidence and indeed, there aren't 100 astate residential subdivisions ir Rideany
and Csgoade Township combimes.

That same paragraph ¢nds up by stating, "l was not certain what montonng the Regior
coes apar: fram a laissez faire approach’™.

Pwll gave it 1o the Beqgicn 0 comment on its aooroack and whether i s laissez “aire, as
indicated sarier, the evidance was that the Regicn daes cordugt 2 momdaring exarcise,

Page 5 of the Decisicn under the heading, "Sevelspment restnctions contrelled By zoning
and owner awareness programs” indicates that home owners within the Saddlecrock
Estates subdwimign coouped by the Appalant's orly witress. Mr. Gerdan Camercn,
disooey zoming oy-iaws with imgunity. This evidence se2ams to have influerced the Boare
to refuse the approvals heging saught .

In fact. the the evigence given by M. Serdan Cameron Jic net deal with the contravention
ot by-iaws, Dut rather with restrictive covenants which are a private matter and wouid not
have inyalved the municipality in any event. It shauld 5 notea, that *he munigipality in
whegh M, Camergn fives. is Karata and not the Towns~ip of West Carletan.

It must be emphasized, that it was a restrictive coverart and not a zoning by-law thas may
have been nfringad and it is availabie W propey awrers (0 have sucn restrictive cavenants
enforced by the Courts  The Dacigion of Mr Justice Chadwick, referred to at page 6 of the
Decisicn was net tendered on the Board and there s no clear evidence as o what
transpired ar whather this sase t weuld 22 applicable » the Townsaip of West Carlston.
The gwijence with respact to the vioration ndicated that there was a dispute over the
nstaltatmon of an antenra which some nesghbouwrs Tied o orevant and which was deemec
to be bevond the scope of the wdge o geal with because it was a matzr of “eceral
jursdichon.
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The Beard membker makes no reference ta the evicence of Mr Robert MeKay and
K, Tim Chaddar to the effect that individuals wha ourchase a lotin a subdivision like
thie one before the Heard, will do so with full xnowledge that they are asguinng a
piece of wetland, and in this instance, it may be part of *he purchasers altrachon to
the property. Mr. McKay recounted his experience with a similar subdivision ard
dave his views an the issue of onvate stewargship In s orafessionad apinion, the
covenants propased by the developer prowided spprogriate orotection for the
wetland and were reasonaoie.

It is respectiully submiftzd that the Board member placed undue weight an Mr.
Camercn’s evidence which was, far the maost pad irelevant te the subdivisian
praposal before *he Beard. and igrored the evidence frem gualified planners.

23 The Beard relies an further evidence given by Mr. Cameron *hat "Arat *he Ministry says
i5 patable can be really awful water in 2ns of the contaminants. Sa purchazers ane sasly
misled.”

The Cecision goes on to state, "What | don't understand is why the Regicn, whicr
wisties 1o lake responsiodity for ensunng that the ‘ots are creared, does nat taks
equal respansibility for ensuring that water meets the bHocal porchases's
expectaticns".

Furatly, it is submutted that *he evidence that the water in the 14 gtsin Phase 1 measis
the Gnatama Crndong ‘Water Qomatives was uncontroverszd  Tre mardate for testing
the acceptabilty of the water 15 that of the MOEE which acoepten that the water in
Fhase 1 is nat anly ootakle. but meets all *he Ortana Drnking Water Chyactives.

There was expert evidence respectirg the difference bebveen water that 15 merely patakble
anc water that meets the Cnfano Drakimg Water Objectives both generally and with regpect
0 the subdivision in guesticn. It 12 respectfully submitted that this evidence should be
preferred io the svidence of hr. Cameron.

It s submitted that it is cempletaly inaporopriate o 2xpact or to demand that the Regienal
Municigpality of Ottawa-Carletort will 2nsure that water meets. “he boical purchaser's
expaectatons”. One carrol know what those expectations are ang Ingy may weall be
urrealistie, that is the 'eason there are provingal standards

24, Finally, the Boars member was heard oy both the Apelicant and the Selicitor for the
Applicant. to say that he Srdn't knawe whey anybacy would ieg oot the Township ot Wast Carleton
in the "middle of nowhera .
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I7is respectiully submitted, in brief:

)

That the Deoisian dees not raflect the evidencea;
That thera are no grounds whatsoaver ta refuse to apareve the Officia: Plar arendrms i

That thera was na graund [0 grart (Fe Zorng Appeal and that inceec na evidgnce was
gen Ld the cantrary;

There was no growed 1o refuse the subdivisian:

The Decision has sigrificant errors of fact and law and predicates tests which are not
appropriate and cught not 'o ~ave been the basis cf the refusal,

That in arder focr the Beard to refuse to approve 3 subdivision. arc an OfFcal Flan
Amendment and to grant 8 Zening Appeai. there has o o2 sore compealling evdence. of
which there was nane;

[t was never suggested that the municipality's proposed growth management strategy was
the basis for refusing ar frustrating or stalling devaelooment, out rathar it was and will be
zenducted and may farm tha basis of future pelicies: and

The Decizion riscorstraes campletely the intenticn, the purposa and efsst of e
Provincial Policy Statemant.

It ‘s respectfully submitted that the Board cenvene a Hearing at which a Motion “or a Re-Bearirg
may ke granted ane at such a Mation, the Townskip wilk argue that the entire matter snould be
g-heard by a diffarent mamber of tre Board.

[ wish w1 adwise the Beard trat the Townsheg of West Carleton will not seek Leave ta Appeaai the
Board's Decision in the Divisional Cau.

Az indicated, the Afficavit of Me. Chadder attestirg to the accuracy of the siatemerts i this letter,
5 attacHed.

Yaurs truly,

Alan K. Cahen



