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REGIONAL MUNICIPALITY OF OTTAWA-CARLETON REPORT
MUNICIPALITÉ RÉGIONALE D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. O.1.2.33
Your File/V/Réf.

DATE 27 April 1998

TO/DEST. Co-ordinator, Planning and Environment

FROM/EXP. Regional Solicitor
Planning and Development Approvals Commissioner

SUBJECT/OBJET ONTARIO MUNICIPAL BOARD
DUNROBIN LAKES SUBDIVISION
WEST CARLETON OFFICIAL PLAN AMENDMENT NO. 61
ZONING BY-LAW 18/97

DEPARTMENTAL RECOMMENDATION

That Planning and Environment Committee recommend to Regional Council that the
Region support the Township of West Carleton in its request to the Ontario Municipal
Board for a rehearing on O.P.A. 61, West Carleton Zoning By-law 18 of 97 and Draft Plan
of Subdivision 06T-94001.
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BACKGROUND

Official Plan Amendment No. 61 to the Official Plan of the Township of West Carleton proposed
to re-designate land on Parts 1 and 2, Concession 4 and Part Lot 2, Concession 5 from “Pits and
Quarries”, “Marginal Resource” and “Hazard Land” in order to permit residential uses and
environmental protection.  Zoning by-law 18 of 1997 was enacted by West Carleton to zone the
lands for low density residential uses as well as a small portion of lands for rural commercial.

The adoption of O.P.A. 61 and by-law 18/97 were in support of an application by Dawn Firestone
for draft approval of a plan of subdivision.  The draft plan includes 27 blocks for residential
development, 2 blocks for commercial development, 2 blocks for private recreation and 1 block
for environmental protection.  O.P.A. 61 also inserted general policies in the West Carleton
Official Plan for the protection of provincially significant wetlands.

By-law 18/97 and O.P.A. 61 were appealed to the Ontario Municipal Board by John Smedley
primarily for reasons related to wetland protection.  In order that the Board have all the planning
matters before it, Ms. Firestone requested that the Region refer the draft subdivision plan to the
Board.

The hearing on these three items took place from January 5-8, 1998 at the Township Hall in
Kinburn with the decision of the Board being released on 3 February 1998.  On 6 April 1998 the
Township, through its solicitor, forwarded to the Chair of the Ontario Municipal Board a request
for a motion for review of the 3 February 1998 decision.  A copy of this request is attached as
Annex A to this report.

SUMMARY OF DECISION

The decision of the Ontario Municipal Board in the hearing was not to approve the three
development applications before the Board.  Although a planner from the Region was summoned
to give evidence at the hearing in support of the application by the solicitor for Ms. Firestone, the
Region was not itself a party at the hearing.  Regional staff were satisfied that the development
applications conformed to the Regional Official Plan.  To the extent there were hydrogeological
concerns, to be discussed below, staff felt that such concerns could be satisfactorily addressed
through conditions of approval of the draft plan of subdivision.

The decision of the Board appears to be based upon two fundamental objections by the Board
member to the proposed development.  The first was the growth strategy for rural Ottawa-
Carleton in general and West Carleton in particular.  On page four of the decision, Member Yao
characterised lot creation in West Carleton as “speculative”.  On pages 3-4 of his decision, he
states:

This is my concern with this application, that West Carleton’s growth is on a first come,
first serve basis, without any attempt to consolidate growth nor to direct it to specific
locations.
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The Board Member felt that such development was contrary to the Provincial Policy Statement,
Section 1.1.1 of which reads,

(a)  Urban areas and rural settlement areas (cities, towns, villages and hamlets) will be the
focus of growth;

(b)  Rural areas will generally be the focus of resource activity, resource-based recreational
activity and other rural land uses.

The second basis for Member Yao’s decision was with respect to the question of the availability
of water.  With respect to lots 1 to 14 which would draw water from the overburden there was no
concern over the availability of an adequate supply of potable water.  The Board Member stated
with respect to the wells in the overburden:  “This produces good water.”  These lots would
constitute phase one of the subdivision.  However for the balance of the lots, the water supply
would have to be found within the bedrock.  Two of three bedrock wells had chloride levels in
excess of the Ontario drinking water objectives while the third well provided a water supply
adequate in quality and quantity.  A condition of draft subdivision approval required the
conveyance of 0.3 metre reserve around each lot to the Region until a hydrogeologist certified
that an adequate water supply existed for that lot.  In addressing the Region’s responsibility with
respect to water supply the Board Member stated;

What I don’t understand is why the Region, which wishes to take responsibility for
ensuring that the lots are created, does not take equal responsibility for ensuring that
water meets the typical purchaser’s expectations.

The Board member made reference to the evidence of a citizen who is quoted in the decision as
saying, without any evidence being cited in the decision to support the statement:

I really don’t think one can diminish the problem of bad water.  What the Ministry says is
potable can be really awful water in terms of the contaminants.  So purchasers are easily
misled when they get a certificate…. Bad water is the number one reason why people sell
their houses.

REGIONAL POSITION ON GROWTH

In both the 1988 and the 1997 Regional Official Plans, 10% of growth in residential units are
allocated to rural development.  The Regional Official Plan does not specify any percentage of
growth to be assigned to villages as opposed to growth in the rural areas generally.  No
modification to the rural growth strategy was made by the Ministry of Municipal Affairs and
Housing in its proposed approval of the 1997 Regional Official Plan.

As noted above, the Board member expressed a concern that the Official Plan policies in place
established a first past the post system where anyone who met the criteria for rural residential
development is permitted to go forward with their development application.  Staff acknowledge
this to be the case.  Staff however are of the view that any person whose development
applications conform to the policies in place should be permitted have their development
proposals come to fruition.  It is true that if the policies were not achieving their objectives, there
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might be a need to revisit the policies.  However, monitoring done by the Region for the 1988 to
1997 period has shown that the target of 10% of population growth being in the rural area is
being achieved.

It is also noted that , as outlined in the correspondence by the solicitor for West Carleton, a
number of the Board member’s findings with respect to the growth in West Carleton were
factually incorrect.  It is therefore the opinion of staff that the appropriate policies for rural
development were and are in place and that the three development applications in question
conform to such policies.  No serious evidence was called before the Board to counter this
position.

HYDROGEOLOGY

The only hydrogeologicial evidence before the Board was that called by the owner, the evidence
of Ingrid Reichenback which evidence supported the application.  As noted in Mr. Cohen’s letter,
the uncontested evidence was that there was potable water available to lots 1 to 14.  With respect
to the balance of the lots, one of three wells had provided a potable water supply.  However in the
case of every lot, a 0.3 reserve would be conveyed to the Region prohibiting development until a
hydrogeologist certified to the Region that an adequate quality and quantity of water was
available to that lot and that a well had been properly installed.  This condition is now uniformly
imposed by the Region on rural plans of subdivision.  This condition has and continues to meet
with the support of the development community and the area municipalities.

The Ministry of the Environment did request that Lots 15 to 27 should be developed as a separate
phase from Lots 1 to 14.  It is the opinion of Regional Staff that since the reserves will prohibit
development on the Lots 15 to 27 until a proven water supply is obtained, the intent of the
Ministry’s comment has been addressed.  No representative from the Ministry of the Environment
was present at the hearing to oppose the granting of draft approval.

CONCLUSION

It is the opinion of staff that there is simply no basis for the Board to have refused to grant
approval to the O.P.A. 61 and the draft plan of subdivision and to have dismissed the appeal to
Zoning By-law 18/97.  The Regional interest in these development applications is that the Board’s
decision calls into question the position and practice of the Region in the areas of rural growth
and addressing hydrogeological concerns.  Staff therefore recommend that the Region support the
Township of West Carleton in its motion of review to the Ontario Municipal Board.  Should the
motion be successful, the Region would seek party status at the new hearing of the development
applications.
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FINANCIAL IMPLICATIONS

As it is the opinion of planning staff that since the development applications are in conformity
with the Regional Official Plan, the motion for review and any subsequent hearing can be dealt by
staff.  It is estimated that the cost of materials for the motion for review and any hearing would be
in the range of $500-$1,000.  Funds are available within the Ontario Municipal Board account of
the Legal Department.

Approved by Approved by
J. Douglas Cameron N. Tunnacliffe, MCIP, RPP

JDC/NT/TCM


























