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REGION OF OTTAWA-CARLETON REPORT
RÉGION D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. 29-00-0084

DATE 26 June 2000

TO/DEST. Co-ordinator
Planning and Environment Committee

FROM/EXP. Commissioner, Planning and Development Approvals

SUBJECT/OBJET D. McGEE CONSTRUCTION CO. LTD. - PROPOSED
TEMPORARY USE ZONING BY-LAW AMENDMENT -
PART OF PART 1, 5R-2813, CONCESSION 11, LOTS 29 AND 30
CITY OF KANATA

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council direct staff to appeal
the above noted zoning by-law amendment.

LOCATION
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BACKGROUND

The application is to permit a golf driving range, mini putt and associated uses on a temporary basis.
The subject lands are designated Agricultural Resource Area in the Regional Official Plan and
Agricultural Resource in the City of Kanata Official Plan.  The policies associated with these
designations do not permit the proposed use.

The applicant has requested that this matter be brought forward in advance of the regular Report on
Delegated Functions.  A notice of decision has not yet been received from the City of Kanata but a
certified resolution of Kanata City Council has been provided.

DISCUSSION

Permitted Uses in Agricultural Resource Areas

Uses permitted in Agricultural Resource Areas are agricultural operations, activities required to support
agricultural operations and activities directly related to agriculture.  Specific provision is also made for
forestry, conservation uses, pits and wayside pits and quarries.  Recreational uses are not permitted in
accordance with the Provincial Policy Statement.  This is an explicit change from the 1988 Regional
Official Plan which did permit open air recreational uses in Agricultural Resource Areas if they were on
pockets of poor land.  The 1997 Regional Official Plan now allows open air recreation uses under the
General Rural designation (Sect 3.7.4) but does not permit them within the prime agricultural lands
found within the agricultural resource designation.

Consideration of a Temporary Use

The Planning Act permits a Council to adopt a temporary use by-law to authorise the temporary use of
land, buildings or structures for any purpose set out therein.  Temporary Use by-laws are intended to
permit a use for a limited period of time that is otherwise prohibited by the comprehensive zoning by-
law.  However, as with any zoning by-law, the temporary use by-law must conform with the policies of
the Official Plan.  The temporary nature of the proposal has no bearing on this consideration.

“24.  (1)   Despite any other general or special Act, where an official plan is in effect, no
public work shall be undertaken and, except as provided in subsections (2) and (4), no
by-law shall be passed for any purpose that does not conform therewith.  R.S.O. 1990,
c. P.13, s. 24 (1).”

The temporary use by-law should not be permitted without amendment to both the City of Kanata and
Regional Official Plans.  The owners of the property were informed in 1997 that this was the only way
the proposed use could be considered on the subject lands.  It is further noted that the City of Kanata
Official Plan makes no provision for temporary uses and non-conformity to the Official Plan.
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Committee members may recall a recent City of Ottawa local official plan amendment dealing with
temporary surface parking on vacant sites in the Central Area (27 March 2000 meeting). This issue had
initially been dealt with as a proposed temporary use by-law which was successfully appealed to the
Ontario Municipal Board.  In its decision, the Board ruled that any by-law, including a temporary use
by-law, must conform to the relevant Official Plan policies.  Regional Legal staff advise that this principle
of Official Plan conformity for temporary use by-laws has been upheld by the Board in other recent
decisions.

Staff are concerned that this case could also be viewed as a precedent in other situations where official
plan policies may be ignored on the basis that the use is only “temporary”.  While the maximum length of
a temporary use by-law under the Planning Act is three years, there is no limit on the number of times
the by-law can be renewed.  Once the use is in existence and barring serious problems with the existing
use, it is quite likely that the temporary use would be renewed.  Although the structure to be located on
site is movable there is still a fair amount of investment required in order for the use to be viable.  Proper
access, parking facilities (granular), lighting, placement of fill and grading are all required for the
proposed use.  Kanata Staff had recommended that the use not be permitted to proceed with the
proposed well and septic system as this also represented a substantial investment in the site and would
give the “facility a sense of permanence.  It could also effect the eventual use of the site for agricultural
purposes by constraining the site layout or limiting till patterns”.  It should be noted that in approving the
temporary use by-law, Kanata Council removed the condition requested by Kanata staff “that no well
or septic system be constructed on the subject lands while this by-law is in effect”.  This merely raises
additional concerns as to how “temporary” the proposed temporary use is.

Feasibility of Amending the ROP to Permit a Golf Driving Range

The proposed Golf Driving Range could only be permitted by amendment to the Local Official Plan and
the Regional Official Plan.  Such an amendment to the ROP would typically be in the form of
“notwithstanding the uses permitted above……”.  It should be noted that this approach has been
followed with respect to one other golf driving range in the Township of Goulbourn which was permitted
as an exception to the Regional Official Plan.  However, this proposal does not meet the standard tests
of the ROP or the Provincial Policy Statement.

The subject property is located on lands with the highest LEAR rating, being greater than 180 points
and Class 2 lands.  The property is also identified within an archaeological potential area.

The Provincial Policy Statement (1996), Section 1.1.1c) states that extensions into prime agricultural
areas are permitted only where:

• there are no reasonable alternatives which avoid prime agricultural areas.

• there are no reasonable alternatives with lower priority agricultural lands in the prime
agricultural areas.
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There are ample lands within Kanata and the Region as a whole which have a “General Rural”
designation which would permit the proposed outdoor recreation use.  There is no evidence that the
applicant has considered either of the above in selecting the subject site for the temporary use.

CONSULTATION

The City of Kanata held a public meeting on 20 June 2000 to consider the proposed Double Deck Golf
Centre and the associated Temporary Use By-law.

FINANCIAL IMPLICATIONS

This recommendation may result in a Regional Planner and Legal advisor attending an OMB Hearing.

Approved by
N. Tunnacliffe, MCIP, RPP

Annex 1 - RMOC Comments dated 1 June, 2000
Annex 2 - Report of the City of Kanata dated 20 June, 2000
Annex 3 - Certified Resolution of Kanata City Council



Region of Ottawa-Carleton Région d'Ottawa-Carleton
ANNEX 1

Ottawa-Carleton Centre, Cartier Square Centre Ottawa-Carleton, Place Cartier
111 Lisgar Street 111 rue Lisgar

Ottawa  ON   K2P 2L7 Ottawa  ON   K2P 2L7
Planning and Development Approvals Department Service de l'urbansime et de l'approbation des

Development Approvals Division demandes d'aménagement
Tel. (613) 560-2053 Tél. (613) 560-2053
Fax. (613) 560-6006 Télécopieur (613) 560-6006

Date: 1 June 2000 Applicable Planning Act:  Bill 20
RMOC File:  29-00-0084

Ms. Roxanne MacInnis
City of Kanata
Planning and Development Services Group
580 Terry Fox Drive
Kanata  ON   K2L 4C2

Dear Ms. MacInnis

Re: D. McGee Construction Co. Ltd.
Proposed Temporary Use ZBLA
Part of Part 1, 5R-2813
Concession 11, Lots 29 and 30
City of Kanata

Thank you for the opportunity to provide comments on the above-noted proposed zoning by-law
amendment (ZBLA).  The Regional Departments concerned have reviewed the proposed Temporary
Use ZBLA and report the following:

The subject lands are designated Agricultural Resource in the Regional Official Plan and Agricultural
Resource in the City of Kanata Official Plan.  The application is to permit a golf driving range, mini putt
and associated uses on a temporary basis.  The policies associated with these designations do not
permit the proposed use.

The Temporary use provisions of the Planning Act, state that:

“39.  (1)   The Council of a local municipality may, in a by-law passed under Section 34,
authorize the temporary use of land, buildings or structures for any purpose set out therein
that is otherwise prohibited by the by-law.”

The Planning Act also requires that:

“24.  (1)   Despite any other general or special Act, where an official plan is in effect, no
public work shall be undertaken and, except as provided in subsections (2) and (4), no
by-law shall be passed for any purpose that does not conform therewith.  R.S.O. 1990,
c. P.13, s. 24 (1).”
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Section 24(1) requires that a by-law passed under Section 34 must be in conformity with the Official
Plan.  Since the temporary use by-law section 39(1) is passed under section 34, the by-law passed
under section 39(1) must also be in conformity with the Official Plan.

The temporary use by-law should not be permitted without amendment to both the City of Kanata and
Regional Official Plans.  It is further noted that the City of Kanata Official Plan makes no provision for
temporary uses and non-conformity to the Official Plan.

Regarding the notion of amendments to the Official Plans it should be noted that the subject property is
located on lands with the highest Lear rating, being greater than 180 Lear score, and on ARDA Class 2
lands.  The property is also identified within an archaeological potential area.

Regard should also be had to:  Provincial Policy Statement (1996) 1.1.1c)  Extensions into prime
agricultural areas are permitted only where:

• there are no reasonable alternatives which avoid prime agricultural areas.

• there are no reasonable alternatives with lower priority agricultural lands in the prime
agricultural areas.

Provincial Policy Statement 2.1.3 c) allows limited non-residential uses provided that:

• there is a demonstrated need for additional land to accommodate the proposed use.

• there is no reasonable alternative location which avoids prime agricultural areas.

• there are not reasonable alternative locations in prime agricultural areas with lower priority
agricultural areas.

Should the Temporary ZBLA be passed, the Regional Planning and Development Approvals
Department request a copy of the Council passed Temporary ZBLA as required by Section 34(18) of
the Planning Act, 1990 and as prescribed by Ontario Regulation 199/96.

Section 34(22) of the Planning Act, 1990 provides that upon completion of the twenty day Ontario
Municipal Board (OMB) appeal period, an affidavit or declaration of an employee of the local
municipality is proof that the subject Temporary ZBLA has come into force and that the procedures
prescribed have been complied with.  Please forward a certified copy of the subject Temporary ZBLA
when the notification period is completed.

In the event the subject Temporary ZBLA is appealed to the OMB, or not enacted, the Regional
Planning and Development Approvals Department would appreciate notification of such to complete its
files.

Sincerely

Lynn Calvert
Regional Planner

cc: Murray Chown, Novatech Engineering
David Kardish, Regional Realty






















