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REGIONAL MUNICIPALITY OF OTTAWA-CARLETON REPORT
MUNICIPALITÉ RÉGIONALE D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf. (23) 14-95-0031
Your File/V/Réf.

DATE 20 August 1997

TO/DEST. Co-ordinator
Planning and Environment Committee

FROM/EXP. Planning and Development Approvals Commissioner

SUBJECT/OBJET CITY OF OTTAWA OFFICIAL PLAN AMENDMENT NO. 18 -
REQUEST TO REFER TO THE ONTARIO MUNICIPAL
BOARD

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council refuse the
request of Mr. Steven A. Zakem of Aird & Berlis to refer to the Ontario Municipal Board
the following modification which Council proposes to insert into Ottawa Official Plan
Amendment No. 18:

“14.5 Retail Development

i) Retail Development will be encouraged to locate as part of office development.
“Stand Alone” retail development shall only be permitted in areas zoned for
retail uses up to a cumulative maximum for the whole Coventry Road area of
23,225 sq. metres of GFA and only if traffic impact assessments indicate;

1. the proposed development can be serviced with the transportation network
in place at the time of application, or can be improved to adequately service
the proposed use, and;

 
2. will not remove any capacity in the transportation network above that which

would be removed by office development, to provide for the full office “build
out” development potential of the area;
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ii) Stand alone retail development in excess of the cumulative 23,225 sq. metres of
GFA threshold for the entire Coventry Road area may be considered where the
proposed development will not prejudice the achievement of the Official Plan
land use designations within the area as specified in the Coventry Road Plan of
Development and City Council is satisfied that;

1. applicable studies for the site are completed as per Policy 13.6.1a) of the
implementation chapter of the City of Ottawa’s Official Plan;

2. there is sufficient vacant lands available in the Secondary Employment
Centre land use designation for employee generating uses, in order to achieve
the 2,000-5000 job objective.”

BACKGROUND

Amendment No. 18 pertains to land north of the Queensway, east of the Vanier Parkway, west of
the St. Laurent Shopping Centre and south of Presland Road (see location plan).  It redesignates
the western half of the area to “Secondary Employment Centre” and establishes development
policies pertaining to the whole of the area covered by the amendment.

       

Regional Council approved Amendment No. 18 with modifications on 9 July 1997.  Under the
applicable Planning Act (Bill 163) once notice of the decision is given a thirty-day appeal period
begins.  This period expired on 18 August 1997 and one appeal has been received from a
solicitor acting on behalf of Loblaw Properties Limited.  The objector asks that the part of the
amendment relating to “stand alone” retail development be referred to the OMB (Annex I).  His
concern is that once the OPA is approved it will bring into effect a zoning by-law which will
permit freestanding retail uses to be distributed throughout the area on the basis of lot size.  His
concern with the by-law is that although it apportions the 23,225 sq. metres on the basis of lot
size, if there was lot consolidation it would permit large retail uses.  The objector states that this
deviates from the original intent of OPA 18 which was to promote office development with a
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limited amount of retailing supportive of the office development.  The objector states that the
OPA will permit a significant amount of additional retail space in the immediate proximity of the
St. Laurent Shopping Centre which would constitute a shopping centre node in excess of that
permitted by the Regional Official Plan.

DISCUSSION

The preamble to the Official Plan states that the intent of establishing a Secondary Employment
Centre designation is to permit commercial office and limited (emphasis added) retail.  However
the amendment itself did not contain any reference to a limit on retail and neither did the original
accompanying zoning by-law amendment.  The impetus for establishing a limit on the amount of
retail development came from the Region’s concern with regard to roadway capacity.  The
objector’s statement that the modification is contrary to the Regional Official Plan is incorrect.
The Regional Official Plan does not restrict where “stand alone” retail (as opposed to Regional
Shopping Centres) can locate and, in addition, the zoning by-law for the area covered by the OPA
limits the “stand alone” retail to the C1 zone which is west of Belfast Road and not adjacent to
the St. Laurent Shopping Centre so it could not be regarded as an expansion of same.

Although the objector is asking that the above quoted modification be referred to the OMB, the
modification by setting a cap of 23,225 sq. metres for “stand alone” retail is in fact more
restrictive than the original O.P. where no limit was established.

The key consideration in dealing with this request for referral is section 17(29)(b) of the Planning
Act which states that the approval authority may refuse to refer a proposed decision to the OMB
if:

“the person or public body requesting the referral did not make oral submissions at
a public meeting or did not make written submissions to the Council before the
plan was adopted and, in the opinion of the approval authority, the person or
public body does not provide a reasonable explanation for having failed to make a
submission.”

Official Plan Amendment No. 18 was adopted by Ottawa City Council on 3 April 1996, prior to
which the objector had not made any submissions.  Because of this, the objector was asked to
address the above quoted section of the Planning Act.  He replied that he wrote to the City of
Ottawa prior to the adoption of the modification to OPA 18 and also appeared before the
Planning and Economic Development Committee on 27 May 1997 to make representations
specifically relating to the modification he has asked be referred.  No reasons were provided for
not making a submission prior to the adoption of the amendment.

With regard to this response, it is not correct to say that Ottawa City Council adopted the
modification.  The modification was before the Planning and Economic Development Committee
on 27 May 1997 but only as an information item when they were considering a report
recommending adoption of a revised zoning by-law for the area.  Secondly, the objector’s letter of
26 May 1997 headed “Zoning Amendments...” (Annex II) addressed what was a zoning report
and not a report on the Official Plan Amendment.  Thirdly, the Record of Proceedings (Annex III)
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indicates that the objector’s interest focused on the zoning and that he would like to look at the
by-law when adopted.  Fourthly, he did not appeal the zoning by-law.  Fifthly, he did not make a
submission to, or appear before, the Planning and Environment Committee on 24 June 1997 when
staff’s report on Official Plan Amendment No. 18 was considered.

Staff conclude for all of the above reasons that the objector has not satisfied section 17(29)(b) of
the Planning Act.

PROCEDURE

Regional Council has until 17 September 1997 to deal with the referral request, otherwise the
Planning Act provides that referral automatically proceeds to the Ontario Municipal Board.  The
Procedure By-law, section 28A, as enacted by By-law 56 of 1995 provides that:

Despite clause 28(1)(b) [which requires reports to Council to be distributed at least two
clear days in advance of the meeting of Council] reports from the Planning and
Environment Committee containing recommendations with respect to:

e) Requests for referral of all or part of an official plan or official plan amendment of an
area municipality,

may be considered by Council provided that the report from staff to Planning and
Environment Committee was distributed to all members of Council at least two days in
advance of the meeting of Council.

As a result of section 28A, Regional Council will not have to waive the Rules of Procedure to
deal with the recommendations of Planning and Environment Committee on this item at the
meeting of Council to be held on 10 September 1997.

CONSULTATION

No consultation is required in considering OMB referral requests.

FINANCIAL IMPLICATIONS

None.

Approved by
N. Tunnacliffe, MCIP, RPP














